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Highlights 


Los  Angeles  Briefing  on  How  To  Use  the  Federal 
Register — See  details  on  ‘‘What  It  Is  and  How  to  Use 
It"  workshops  on  April  14,  15,  and  16,  in  Reader  Aids 
section  in  this  issue. 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C;  Los  Angeles,  Calif.;  Boston, 
Mass.;  New  York,  N.Y.;  New  Orleans,  La.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.;  and  Chicago,  Ill.;  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

24851  Older  Americans  Month  and  Senior  Citizens  Day 

Presidential  proclamation 

24853  National  Consumer  Education  Week  Presidential 
proclamation 

25024  Sexual  Harassment  EEOC  publishes  interim 

guidelines  in  order  to  clarify  its  position;  effective 
4-11-80;  comments  by  6-10-80  (Part  IV  of  this  issue) 

24903  Housing  for  the  Elderly  or  Handicapped  HUD 

updates  presently  established  cost  limits  for  the 
direct  loan  program;  comments  by  5-12-80 

25028  Emergency  School  Aid  Act  HEW/OE  proposes  to 
amend  regulations  governing  nonprofit  organization 
grants;  comments  by  5-27-80  (Part  V  of  this  issue) 


CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  45,  No.  72  /  Friday,  April  11, 1980  /  Highlights 


Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


25032  Emergency  School  Aid  Act  HEW/OE  invites 

applications  for  grants  to  public  or  private  nonprofit 
organizations  (NPOs),  other  than  educational 
agencies;  apply  by  &-2&-60  (Part  V  of  this  issue) 

24952  Federal  Service  Fund  Raising  OPM  amends 

manual  which  sets  forth  policy  and  procedures  for 
the  Combined  Federal  Campaign  (CFC);  effective 

4- 11-80 

24862  Boycotting  Countries  Commerce/ITA  clarifies 

the  application  of  certain  restrictions  on  the  route  of 
shipment  of  exports;  effective  4-11-80 

24866  Civil  Rights  HUD/FHEO  recognizes  State  and 
local  fair  housing  laws  under  the  Act  of  1968; 
effective  5-12-80 

24937-  Employee  Benefit  Plans  Labor  issues  notice  of  a 

24946  proposed  class  exemption  to  permit  loans  of 
securities;  comments  by  6-11-80 

24866  Simplified  Employee  Pensions  Labor  prescribes 
an  alternative  method  of  compliance  with  the 
reporting  and  disclosure  requirements  of  the 
Employee  Retirement  Income  Security  Act  of  1974; 
effective  4-11-80 

24864  National  Economic  Development  Benefits  and 
Costs  WRC  issues  procedures  for  evaluation; 
effective  5-12-80 

24899  Beekeeper  Indemnity  Payment  USDA/ASCS 
proposes  to  terminate  program  on  5-15-80; 
comments  by  5-1-80 

24901  Accounting  Interpretations  USDA/REA  proposes 

rules  for  rural  electric  borrowers;  comments  by 

5- 12-80  (4  documents) 

24859  Certain  Nonimmigrant  Physicians  )ustice/INS 
deletes  administrative  extension  of  stay;  effective 
4-11-80 

24968  Recombinant  DNA  Research  HEW/NIH 

publishes  physical  containment  recommendations 
for  large-scale  uses  of  organisms  (Part  II  of  this 
issue) 

24962  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

24968  Part  II,  HEW/NIH 

24974  Part  III,  Labor/ESA 

25024  Part  IV,  EEOC 

25028  Part  V,  HEW/OE 

25034  Part  VI,  Commerce/ITA 
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The  President 

PROCLAMATIONS 

24851  Older  Americans  Month  and  Senior  Citizens  Day 
(Proc.  4745) 

24853  Consumer  Education  Week,  National  (Proc.  4746) 

Executive  Agencies 

Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 

24906  Ratemaking  and  Economic  Regulation  Committee 

Agricultural  Marketing  Service 

RULES 

24858  Lemons  grown  in  Ariz.  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 
Indemnity  payment  programs: 

24899  Beekeeper 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Animal 
and  Plant  Health  Inspection  Service:  Commodity 
Credit  Corporation;  Food  Safety  and  Quality 
Service;  Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

24860  Horses,  male,  from  countries  affected  with  CEM; 

speciHcally  approved  States 
Livestock  and  poultry  disease  control: 

24860  Brucellosis;  indemnity  payment  for  cattle 

destroyed:  correction 
Plant  quarantine,  domestic: 

24856  Gypsy  and  browntail  moth;  correction 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

24908  Procurement  list,  1980;  additions  and  deletions 

Civil  Aeronautics  Board 

NOTICES 

24962  Meetings;  Sunshine  Act  (3  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

24906  Connecticut 

24906  Missouri 

24907  New  Mexico 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


NOTICES 

Economic  development  regions;  designations, 
boundary  modifications,  etc.: 

24908  Four  Comers  and  Southwest  Border 

Commodity  Credit  Corporation 

RULES 

loan  and  purchase  programs: 

24858  Wool 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 

24931  Diosynth  Inc.  (2  documents) 

24931  M.D.  Pharmaceutical,  Inc. 

24931  Plant  Hope,  Inc. 

24931  Western  Fher  Laboratories  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

24909  Wisconsin  Industrial  Fuel  Oil,  Inc. 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

24908  Champlin  Petroleum  Co. 

Education  Office 

PROPOSED  RULES 

25028  Emergency  school  aid;  nonprofit  organization 
grants 

NOTICES  .  . 

24922  Federal  Impact  Aid  Program  Review  Commission; 
evidence  gathering;  hearing 
Grants  applications  and  proposals,  closing  dates: 
25032  Emergency  school  aid 

Meetings: 

24922  Federal  Impact  Aid  Program  Review  Commission 

Employment  and  Training  Administration 

PROPOSED  RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.:  labor  certification: 

24902  Adverse  effect  wage  rate  methodology  for 

agricultural  employment;  extension  of  time 

24903  Comprehensive  ^ployment  and  Training  Act 
programs;  correction 

Employment  Standards  Administration 

NOTICES 

24974  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Fla.,  Ga.,  Ind.,  Md.,  Mass.,  Mich.,  Miss.,  Mo.,  N.]., 
N.Y.,  and  Pa.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 

RULES 

Oil;  administrative  procedures  and  sanctions: 

24861  Kerosene-fueled  water  heaters;  applicability  of 
test  procedures 
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24911 

24911 

24912 

24911 

24961 

24911 

24911 


24869 


24877 


24913 


24916 


24913 


25024 


24866 


24963 

24910 

24910 

24963 

24964 


24917 

24965 


NOTICES 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

Australia  and  Sweden 

Austria  and  European  Atomic  Energy  Community 

Austria,  Finland,  Japan,  and  European  Atomic 

Energy  Community 

Canada 

Indonesia 

European  Atomic  Energy  Community 
Norway  and  European  Atomic  Energy 
Community 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

New  Hampshire 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Sodium  salt  of  acifluorten 
NOTICES 

Air  quality  standards;  national  primary  and 
secondary: 

Particulate  matter  and  sulfur  oxides;  external 
review  draft;  availability 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 
(PSD);  final  determinations;  Illinois 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 

Equal  Employment  Opportunity  Commission 

RULES 

Sexual  harassment;  interim  inteipretive  guidelines: 
request  for  comments 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 

Laws,  State  and  local  fair  housing;  recognition  of 
substantially  equivalent  laws;  Delaware  and  South 
Dakota 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Connecticut  Municipal  Electric  Energy 
Cooperative  et  al. 

Windsor  Locks  Canal  Co. 

Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

24917  Hereford  Investment  Co. 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

24901  Encyclopaedia  Britannica  et  al.;  petition  to 

reopen 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
24960  National  Farmers  Union  Property  Casualty  Co. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

24904  Mollusc,  five  species 

Food  and  Drug  Administration  . 

RULES 

Animal  drugs,  feeds,  and  related  products: 

24865  Tylosin 

24865  Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention  requirement  - 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

24919  Medical  devices  advisory  panels;  request  for 

nominations  for  voting  members 

Food  additives,  petitions  filed  or  withdrawn: 

24921  Voltek,  Inc. 

Human  drugs: 

24920  Radioactive  drugs;  nuclear  pharmacies  describing 

activities  requiring  registration  as  drug 
establishment;  interim  enforcement  policy 
proposed  revocation  guidelines  availability 

Meetings: 

24918  Advisory  committees,  panels,  etc. 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 

24861  Maine 

Foreign<Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

24907  I^erto  Rico 

General  Accounting  Office 

NOTICES 

24918  Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 

RULES 

Medicaid: 

24878  Reorganization  and  rewrite  of  regulations; 
corrections 
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24903 


24922 


24859 


24862 


25034 


24897 

24892- 

24896 

24894 
24893 
24891 

24895 
24890 

24904 


24930 


24928 

24928 


24932 

24932 

24936 


Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 

PROPOSED  RULES 
Low  income  housing: 

Elderly  or  handicapped  housing;  cost  limits 
NOTICES 

Authority  delegations: 

Knoxville  Area  Office  (Region  IV):  Acting  Area 
Manager;  order  of  succession 

Immigration  and  Naturalization  Service 

RULES 

Physicians,  nonimmigrant:  administrative 
extensions  of  status:  obsolete  CFR  provisions 
removed 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Office:  Water  and  Power  Resources  Service. 

International  Trade  Administration 

RULES 

Trade  practices,  restrictive,  or  boycotts: 

Shipment  and  transshipment  of  exports; 
compliance  with  boycotting  country’s 
requirements 
PROPOSED  RULES 

Ferrous  scrap;  export  investigation 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago,  Milwaukee,  St.  Paul  &  PaciHc  Railroad 
Co. 

Chicago  &  North  Western  Transportation  Co. 

(3  documents] 

Consolidated  Rail  Corp. 

Illinois  Central  Gulf  Railroad  Co. 

Kansas  City  Terminal  Railway  Co.  et  al. 
Louisiana  &  Arkansas  Railway  Co. 

Union  PaciHc  Railroad  Co. 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation;  extension  of  time 
NOTICES 
Motor  carriers: 

Household  goods,  used;  transportation  for  DOD 
pack-and-crate  operations;  special  certificate 
letter 

Transportation  of  Government  traffic:  special 
certificate  letter 

Railroad  applications  for  long  and  short  haul  relief 


24932  Great  Western  Sugar  Co. 

24933  Island  Creek  Coal  Co. 

24933  Jones  Laughlin  Steel  Corp. 

24933  Keolyn  Plastics,  Inc. 

24933  Leather  Styles,  Inc. 

24934  Motor  Wheel  Corp. 

24935  Ship  ’N  Shore 

24936  U.  &  I.,  Inc. 

24936  Washburn  Wire  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

24890  Alaska 

NOTICES 

Environmental  statements;  availability,  etc.; 

24923  Gunnison  Basin,  American  Flats/Silverton  Area, 
Colo.,  livestock  grazing  management 
Meetings: 

24923  Canon  City  Grazing  Advisory  Board 

24924  Outer  Continental  Shelf  Advisory  Board;  change 
Wilderness  areas;  characteristics,  inventories,  etc.: 

24924  Oregon 

24924  Wilderness  review  of  public  land  status 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

24924  Colorado;  correction 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

24950  Life  Sciences  Advisory  Committee 

National  Institutes  of  Health 

NOTICES 

24968  Recombinant  DNA  research;  physical  containment 
recommendations  for  largescale  uses  of  organisms 
containing  Recombinant  DNA  molecules 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.; 

24907  Japan  Deep  Sea  Trawlers  Association  et  al. 

Meetings: 

24907  Caribbean  Fishery  Management  Council 

24908  ^  Mid-Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 

24927  Pictured  Rocks  National  Lakeshore  Advisory 

Commission 


Justice  Departntent 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office;  Wage  and 
Hour  Division. 

NOTICES 

Adjustment  assistance: 

A  &  W  Products  Co.,  Inc. 

D  &  R  Coat  Co.,  Inc. 

General  Motors  Corp.  et  al. 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

24965  Sunshine  Act 

24951  Reactor  Safeguards  Advisory  Committee 

Regulatory  authority;  relinquishment  to  States,  etc.: 
24951  Arizona;  termination  of  State  authority  over 

uranium  milling  activities 

Pension  and  Welfare  Benefit  Programs  Office 
RULES 

Reporting  and  disclosure  requirements: 

24866  Simplified  employee  plans  (SEPs);  alternative 

compliance  method 


VI 
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NOTICES 

Employee  benefit  plans; 

24937-  Ftohibition  on  transactions;  exemption 
24946  proceedings,  applications,  hearings,  etc.  (9 
documents) 

Personnel  Management  Office 

RULES 

24855  Promotions,  term;  positions  of  project  nature  and  in 
specialized  fields  for  specified  period 
Retirement: 

24856  Senior  Executive  Service  (SES);  exclusions  from 
coverage 

PROPOSED  RULES  * 

Training  programs: 

24899  Non-Government  facilities  advocating  overthrow 
of  Government  by  force  or  violence,  prohibition 
of  appropriated  funds  use 

NOTICES 

24952  Fund  raising  within  the  Federal  service  for 

voluntary  health  and  welfare  agencies;  Combined 
Federal  Campaign  policy  and  procedures; 
amendment  of  manual. 

Rural  Electrification  Administration 

PROPOSED  RULES 
Electric  borrowers: 

24901  Accounting  interpretations  (Bulletin  181-3);  legal 
expenses:  advance  notice 

24900  Accounting  interpretations  (Bulletin  181-3);  load 
control  equipment;  advance  notice 

24901  Accounting  interpretations  (Bulletin  181-3): 

purchased  power  refunds;  advance  notice 

24900  Accounting  interpretations  (Bulletin  181-3); 

unbilled  service  revenue;  advance  notice 
NOTICES 

Environmental  statements;  availability,  etc.: 

24906  Sunflower  Electric  Cooperative,  Inc. 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans: 

24927  Coastal  States  Energy  Co.  et  al. 

24928  Kerr-McGee  Coal  Corp.;  meeting;  correction 

Treasury  Department 

See  Fiscal  Service. 

Unemployment  Compensation,  National 
Commission 

NOTICES 

24951  Meetings 

Veterans  Administration 

NOTICES 

Meetings: 

24961  Educational  Allowances  Station  Committee 

Wage  and  Hour  Division 

NOTICES 

24950  Learners,  certificates  authorizing  employment  at 
special  minimum  wages 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

24928  Buffalo  Bill  Reservoir.  Shoshone  Project.  Wyo. 


Water  Resources  Council 

RULES 

24864  Water  and  related  land  resources  projects;  national 
economic  development  (NED)  benefits  and  costs, 
evaluation  procedures;  correction 
24863  Water  resources  planning  (Level  C):  national 

economic  development  (NED)  benefits  and  costs; 
evaluation  procedures 

Western  Area  Power  Administration 

NOTICES 

24912  Marketing  criteria;  Boulder  City  Area  Projects; 
public  forums 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

24906  Missouri  Advisory  Committee,  5-6-80 

24907  New  Mexico  Advisory  Committee,  5-6-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

24907  Caribbean  Fishery  Management  Council,  ScientiHc 
and  Statistical  Committee,  4-30-80 

24908  Mid-Atlantic  Fishery  Management  Council,  5-14 
through  5-16-80 

ENERGY  DEPARTMENT 

24911,  Voluntary  agreement  and  plan  of  action  to 
24961  implement  the  International  Energy  Program,  April 
meetings 

Western  Area  Power  Administration — 

24912  Consolidated  power  marketing  criteria,  5-16-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

24918  Advisory  Committees,  May  meetings 
Education  Office — 

24922  Commission  on  the  review  of  the  Federal  Impact 
Aid  Program.  5-1-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

24923  Canon  City  Grazing  Advisory  Board,  5-12-80 
National  Park  Service — 

24927  Pictured  Rocks  National  Lakeshore  Advisory 
Commission,  4-28-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

24950  NASA  Advisory  Council  (NAC),  Life  Sciences 
Advisory  Committee.  5-5-^ 

NUCLEAR  REGULATORY  COMMISSION 

24951  Advisory  Committee  on  Reactor  Safeguards 
Subcommittee  on  the  Sequoyak  Nuclear  Plant  Units 
1  and  2.  4-28-80 

UNEMPLOYMENT  COMPENSATION  NATIONAL 
COMMISSION 

24951  Meetings,  4-17  through  4-19-80 
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VETERANS  ADMINISTRATION 

24961  Station  Committee  on  Educational  Allowances, 
5-14-80 

RESCHEDULED  MEETINGS 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

24906  Ratemaking  and  Economic  Regulation  Committee, 
rescheduled  from  4-14  to  4-21-80 

CIVIL  RIGHTS  COMMISSION 

24906  Connecticut  Advisory  Committee,  rescheduled  from 
4-15  to  4-16-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

24924  Outer  Continental  Shelf  Advisory  Board,  North 
Atlantic  Technical  Working  Group  Committee, 
rescheduled  from  4-15  to  4-29-80 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

24907  Examiners  Committee,  4-30-80 
International  Trade  Administration — 

25034  Exports  of  ferrous  scrap,  receipt  of  petition 

requesting  monitoring,  April  and  May  hearings 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

24927  Commission  on  the  review  of  the  Federal  Impact 
Aid  Program.  5-1-80 
Food  and  Drug  Administration — 

24918  Advisory  Committees,  May  hearings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

24923  Livestock  Grazing  Management,  environmental 
impact  statement,  5-20  through  5-22-80 
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Title  3— 

The  President 


Proclamation  4745  of  April  9,  1980 

Older  Americans  Month  and  Senior  Citizens  Day 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  year  since  1963,  the  month  of  May  has  been  designated  as  our  Nation’s 
special  time  for  both  honoring  our  older  citizens  and  assessing  their  present 
needs.  It  is  my  deep  belief  that  not  only  the  form,  but  the  meaning,  of  that 
tradition  must  be  observed  throughout  America. 

Since  1  became  President,  my  Administration  has  worked  hard — and  success¬ 
fully — to  improve  the  quality  of  older  persons’  lives  by  enhancing  their 
physical  and  material  security  and  by  providing  greater  opportunities  for  them 
to  continue  utilizing  their  skills  and  experiences. 

We  have  firmed  up  the  financial  base  of  the  Social  Security  system  and  are 
continuing  to  monitor  closely  the  revenue  needs  of  this  most  fundamental 
social  program. 

We  have  worked  with  the  Congress  to  pass  the  Older  Americans  Act,  which 
will  unify  and  improve  the  administration  of  services. 

We  have  pressed  for  stronger  laws  to  protect  older  people  against  discrimina¬ 
tion  in  the  job  market  and  in  the  allocations  of  Federal  resources,  and  we  have 
streamlined  the  enforcement  of  those  laws.  We  have  also  taken  the  initiative 
to  end  age  discrimination  in  employment  opportunities. 

However,  significant  changes  are  taking  place  in  our  population  which  raise 
new  issues,  and  highlight  new  aspects  of  existing  issues.  A  decline  in  the  birth 
rate,  along  with  improvements  in  health  care,  are  moving  us  toward  a  society 
in  which  more  Americans,  and  a  higher  proportion  of  Americans,  will  be  older. 
'The  implications  of  this  gradual  but  certain  shift  will  be  felt  by  all  segments  of 
society. 

Answers  must  be  found  to  a  host  of  questions  which  have  just  begun  to  be 
asked,  let  alone  resolved. 

•  How  can  America  be  assured  that  the  talents,  creativity  and  experience  of 
its  older  citizens  are  adequately  tapped  through  opportunities  for  salaried 
employment,  self  employment  and  work  as  volunteers? 

•  How  do  we  identify  and  support  more  policies,  both  public  and  private, 
which  further  the  independence  and  dignity  of  older  people? 

•  How  can  we  target  resources  to  meet  the  health  and  social  needs  of  older 
persons  with  special  problems,  without  perpetuating  the  myth  that  most 
elderly  are  frail  or  helpless? 

•  How  can  we  expedite  the  transfer  of  new  knowledge  from  the  remarkable 
advances  of  biomedical,  social  and  behavioral  research? 

•  How  can  we  focus  public  policy  on  the  needs  and  resources  of  the  elderly? 

•  How  can  we  assure  that  elderly  members  of  minority  groups  are  full 
participants  in  America’s  progress  on  behalf  of  the  aged? 

•  What  is  the  proper  role  of  government  at  federal,  state  and  community 
levels  in  assuring  services  and  opportunities  for  older  citizens,  while  encour¬ 
aging  the  work  of  private  organizations  and  the  caring  support  of  families? 
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Now  is  the  time  to  renew  a  national  discussion  on  these  and  related  issues, 
through  local,  state  and  regional  meetings  leading  up  to  the  White  House 
Conference  on  Aging  in  1981.  The  forums  must  involve  Americans  from  all 
segments  of  our  society:,  business,  labor,  educational,  cultural,  religious,  politi* 
cal  and  community  leaders;  specialists  working  with  the  aged;  and,  most 
important,  older  people  themselves. 

I  therefore  urge  that  community  forums  be  held  throughout  the  Nation  during 
May,  to  begin  the  process  which  will  culminate  in  a  thoughtful,  productive  and 
enduringly  beneficial  White  House  Conference  in  1981. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  May  1980  as  Older  Americans  Month.  I  ask  all 
Americans  to  participate  in  the  activities  and  discussions  marking  this  special 
period,  so  that  America  can  be  strengthened  and  enlightened  by  the  result.  I 
further  designate  May  8,  1980,  as  Senior  Citizens  Day  in  honor  of  older 
Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  eighty,  and  of  the  Independence  of 
the  United  States  of  Amercia  the  two  hundred  and  fourth. 


[FR  Doc.  80-11113 
Filed  4-9-80;  2:26  pm] 
Billing  code  3195-01-M 


Federal  Register  /  Vol.  45.  No.  72  /  Friday.  April  11.  1980  /  Presidential  Documents 


Presidential  Documents 


24853 


Proclamation  4746  of  April  9,  1980 

National  Consumer  Education  Week 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America’s  economy  is  the  largest  and  most  complex  in  the  history  of  the 
world.  It  offers  an  unparalleled  choice  of  goods  and  services.  For  our  economy 
to  work  best  for  our  people,  all  of  us  must  have  the  information  and  knowl¬ 
edge  we  need  to  make  intelligent  decisions  as  consumers. 

Every  citizen  can  benefit  from  knowing  more  about  consumer  laws,  rights,  and 
avenues  of  redress.  Many  people — including  the  young,  the  elderly  and  the 
poor — need  help  in  learning  about  buying  skills,  financial  management,  re¬ 
source  conservation  methods,  and  self-help  or  alternative  solutions  to  eco¬ 
nomic  constraints.  In  addition,  educated  consumers  can  do  much  to  ensure 
genuine  competition,  increased  productivity,  higher  quality,  and  lower  prices 
in  the  marketplace. 

Many  good  programs  for  consumer  education,  public  and  private,  are  now  in 
place.  But  we  need  a  more  comprehensive  and  coordinated  approach.  Just  as 
our  democratic  political  system  needs  well-informed  citizens,  our  free  econo¬ 
my  needs  well-informed  consumers  who  can  participate  effectively  in  the 
marketplace  partnership  among  consumers,  government,  and  business. 

Schools,  governments,  consumer  organizations,  labor  unions,  and  businesses 
all  can  play  a  role  in  meeting  this  challenge.  I  call  upon  each  of  these  sectors 
to  examine  closely  how.  individually  and  collectively,  they  can  initiate  and 
support  consumer  education. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  5. 1980.  as  National 
Consumer  Education  Week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


(FR  Doc.  80-11114 
Filed  4-9-80:  2:27  pm) 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  335;  351;  432;  752;  and  771 

Promotion  and  Internal  Placement; 
Reduction  In  Force;  Reduction  In 
Grade  and  Removal  Based  on 
Unacceptable  Performance;  Adverse 
Actions;  Agency  Grievance  System 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  In  response  to  requests  from 
various  agencies,  the  Office  of  Personnel 
Management  (OPM]  is  amending  its 
regulations  to  provide  agencies  with  the 
authority  to  make  term  promotions  after 
entering  into  a  formal  agreement  with 
OPM  and  to  exclude  from  Adverse 
Action,  Reduction-in-Grade  and 
Removal  Based  on  Unacceptable 
Performance  and  Agency  Grievance 
Systems  regulations  the  return  of  an 
individual  from  a  term  promotion  to  a 
position  of  like  pay  and  grade  from 
which  promoted. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maribeth  Zankowski,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Services,  (202)  632-6817. 

SUPPLEMENTARY  INFORMATION:  Under 
this  authority  agencies  may  promote 
employees  for  extended,  although 
temporary,  periods  of  time  (in  excess  of 
2  years  but  no  more  than  5  years  in 
length).  There  is  a  clear  distinction 
between  term  promotions  and  the 
broader  authority  to  make  temporary 
promotions.  The  change  permits 
agencies,  after  entering  into  a  formal 
agreement  with  OPM,  to  make  term 
promotions  in  two  situations.  The  first 
involves  the  assignment  of  an  employee 
to  a  position  which  is  clearly  of  a  project 
nature  and  terminates  upon  completion 


of  the  project.  The  second  involves 
assigning  an  expert  in  a  specialist  field 
(such  as  a  curator  or  scientist)  to  an 
administrative  position  for  a  specified 
period.  At  the  end  of  the  period,  the 
employee  would  return  to  his  or  her 
former  position  or  an  equivalent  position 
of  like  pay  and  status.  Such  return  is 
excluded  from  Parts  752,  771,  and  432  of 
Title  5,  Code  of  Federal  Regulations. 

The  performance  agreements  will 
include  a  description  of  specific  types  of 
positions  to  which  term  promotions  may 
be  made,  documentation  of  the 
temporary  nature  of  the  promotion,  and 
notice  to  employees  that  they  would  be 
returned  to  their  original  position  or  one 
of  equivalent  pay  and  status  at  the 
conclusion  of  the  project  or  agreed  upon 
period.  The  notice  will  also  inform  the 
employee  that  upon  completion  of  the 
assignment  or  project,  or  at  the  end  of 
the  rotational  period,  the  return  to  the 
former  position  (or  its  equivalent)  will 
not  be  subject  to  procedures  provided 
inParts  432  or  752  and  will  not  be 
grievable  under  Part  771.  Employees 
must  agree  in  writing  to  these  conditions 
before  commencing  the  assignment. 

Use  of  the  authority  is  subject  to  post¬ 
audit  and  oversight  by  OPM.  The 
exclusions  from  Parts  432  and  752 
procedures  apply  only  to  the  "return 
from”  or  “termination  of’  a  specific 
project  or  assignment,  or  the  end  of  a 
specified  rotation  period.  For  removal  or 
change  to  lower  grade  based  on 
unacceptable  performance  or 
misconduct,  5  CFR  Part  432  or  Part  752 
will  apply. 

On  January  4, 1980,  the  Office  of 
Personnel  Management  published 
proposed  regulations  to  authorize  term 
promotions  and  invited  comments  from 
the  public  (45  FR  1040).  All  comments 
received  were  given  careful 
consideration  and,  for  the  most  part, 
were  favorable.  As  a  result,  the  Office 
has  not  modified  its  regulation  other 
than  to  make  editorial  changes  as  set 
out  below. 

The  editorial  changes  are  as  follows: 

§  335.102(g)(1).  The  first  sentence  now 
reads  "Upon  completion  or  termination 
.  .  ."  This  was  added  for  clarification. 

§  335.102(g)(2).  We  removed  the 
phrase  "Demotion  of  an  employee 
promoted”  and  added  instead 
"Termination  of  an  assignment”.  This 
makes  our  terminology  consistent 
throughout. 


The  Office  will  supplement  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System  to  clarify  certain  items  brought 
to  our  attention  during  the  comment 
period  which  are  outside  the  scope  of 
the  regulations. 

One  technical  aspect  of  the 
regulations,  eligibility  for  within-grade 
increases  upon  return,  was  the  primary 
focus  of  the  comments.  Clarification  will 
appear  in  the  FPM  explaining  that 
individuals  returning  from  term 
promotions  at  the  completion  of  the 
specified  period  or  project  are  entitled 
to  any  within-grade  increases  which 
would  have  accrued  to  them  if  they  had 
remained  in  their  former  position. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

(1)  In  §  335.102  paragraph  (g)  is  added 
to  read  as  follows: 

§  335.102  Agency  authority  to  promote, 
demote,  or  reassign. 
***** 

(g)  After  entering  into  a  formal 
agreement  with  the  Office  (OPM), 
promote  an  employee  for  a  limited  term 
in  excess  of  2  years  but  not  more  than  4 
years  to  complete  a  designated  project, 
or  as  part  of  a  planned  rotational  system 
for  a  definite  period.  Upon  the  approval 
of  the  Office,  an  agency  may  extend  the 
period  1  year  for  a  total  of  5  years.  OPM 
will  consider  such  requests  only  on  a 
case-by-case  basis. 

(1)  Upon  completion  or  termination  of 
the  assigned  project  or  the  termination 
of  the  specified  rotation  period,  the 
agency  shall  return  the  employee  from 
the  term  promotion  to  the  position  from 
which  he  or  she  was  promoted  or  to  a 
position  of  equivalent  grade  and  pay. 

(2)  The  return  of  an  employee  to  the 
position  from  which  he  or  she  was 
promoted  to  a  position  of  equivalent 
grade  and  pay  is  not  subject  to  Parts 
351,  432,  752,  and  771,  of  this  chapter. 
Termination  of  an  employee  promoted 
under  this  paragraph  for  any  other 
reason,  such  as  unacceptable 
performance  or  misconduct,  is  covered 
by  the  appropriate  part  of  this  chapter 
(Part  432  or  752). 

(2)  In  §  351.201  paragraph  (h)  is  added 
to  read  as  follows: 
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§  351.201  Use  of  regulations. 
***** 

(h)  This  part  does  not  apply  to  the 
return  of  an  employee  promoted  under 
§  335.102(g]  to  the  position  from  which 
promoted  or  to  a  postion  of  equivalent 
grade  and  pay. 

(3)  In  §  432.201  paragraphs  (c)(3)(x) 
through  (xiii)  are  redesignated 
paragraphs  (c)(3)(xi)  through  (xiv).  A 
new  paragraph  (c)(3)(x)  is  added  to  read 
as  follows: 

V 

§  432.201  Coverage. 
***** 

(c)  ‘  * 

(3)  *  *  * 

(x)  An  action  which  terminates  a  term 
promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  five  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 
accordance  with  §  335.102(g). 
***** 

(4)  In  §  752.401  paragraphs  (c)(8) 
through  (14)  are  redesignated 
paragraphs  (9)  through  (15)  respectively. 
A  new  paragraph  (c)(8)  is  added  to  read 
as  follows: 

§  752.401  Coverage. 
***** 

(c)  *  •  * 

(8)  Action  which  terminates  a  term 
promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  five  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  position  of 
equivalent  grade  and  pay  in  accordance 
with  §  335.102(g). 

***** 

(5)  In  §  771.206  paragraphs  (c)(l)(vii) 
through  (xii)  are  redesignated 
paragraphs  (c)(l)(viii)  through  (xiii).  A 
new  paragraph  {c)(l)(vii)  is  added  to 
read  as  follows: 

§771.206  Exclusions. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(vii)  An  action  which  terminates  a 
term  promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  five  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 
accordance  with  §  335.102(g). 


Authority:  5  U.S.C.  3301,  3302,  3502,  4305, 
7514  6325-01. 

(FR  Doc.  80-11034  Filed  4-10-80;  8:45  am] 

BILLING  CODE  6325-01-M 


5  CFR  Part  831 

Retirement;  Exclusions  From 
Retirement  Coverage;  Senior 
Executive  Service 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  regulation  is  being 
issued  under  the  Civil  Service 
Retirement  Act,  to  exclude  from 
retirement  coverage  limited  term,  limited 
emergency,  and  noncareer  (indeHnite) 
appointees  in  the  Senior  Executive 
Service  established  by  the  Civil  Service 
Reform  Act. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gus  Ghessie,  202-632-4684. 
SUPPLEMENTARY  INFORMATION:  On 

September  21, 1979,  the  Office  of 
Personnel  Management  published 
§  831.201(a)(17)  in  the  Federal  Register 
(44  FR  54695)  as  an  interim  rule,  with  a 
request  for  comments  from  interested 
parties  before  publication  as  a  final  rule. 
No  opposition  to  this  rule,  which 
excludes  all  such  appointments  made  on 
or  after  the  date  of  publication 
(September  21, 1979)  was  expressed  by 
those  who  forwarded  comments.  This 
rule  is,  therefore,  being  adopted  as  a 
final  rule.  For  the  convenience  of  the 
user,  the  text  is  reprinted  below. 

0PM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  Of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  revises  5  CFR  §  831.201  by 
adding  (a)(17)  to  read  as  follows: 

§  831.201  Exclusions  from  retirement 
coverage. 

(a)  *  *  * 

(17)  Employees  serving  under  limited 
term,  limited  emergency  and  noncareer 
(designated  as  indefinite)  appointments 
in  the  Senior  Executive  Service. 

(5  U.S.C.  8347) 

IFR  Doc.  80-11035  Filed  4-10-80;  8:45  am) 

BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Domestic  Quarantine  Notices;  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations 

Correction 

In  the  Federal  Register  of  Tuesday, 
March  11, 1980,  in  FR  Doc.  80-7398 
appearing  on  page  15505,  make  the 
following  corrections: 

(1)  On  page  15513  in  the  middle 
column,  the  eleventh  line  reading 
“Monroe  County.  The  entire  County." 
Should  be  deleted. 

(2)  On  page  15514,  in  the  second 
column,  under  the  heading  "Maine”,  the 
sixteenth  line  should  read  “(2)  Low-risk 
area.  None” 

(3)  On  page  15517,  the  chart  starting 
on  line  13  and  covering  the  first  and 
second  columns,  under  the  heading 
“Concentration  readings — ”  the  third 
subheading  should  read  “8h”. 

(4)  Also  on  page  15517,  the  chart  at  the 
bottom  of  the  page  (chart  “b”),  should 
read: 

BILLING  CODE  I50S-01-M 


sectlcidal  Treatment  -  Ground  Application 
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(5)  On  page  15518,  Chart  “c. 
Insecticidal  Treatment — Aerial 
Application — Material  and  Dosage:’’,  the 
third  subheading  “Spray  mixture — (per 
hectare)’’  should  read  “Spray  mixture — 
(per  acre)’’. 

Also  on  page  15518  in  the  third 
column,  underneath  chart  “c.",  in  the 
fourth  line,  the  first  number  “190.0 
liters”  should  read  “1900  liters”. 

BILLING  CODE  1S0S-01-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 
(Lemon  Reg.  247] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  ft-esh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  13-19, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fi'esh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  April  13,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 

The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C,  20250, 
telephone  202-447-5975. 


The  committee  met  again  publicly  on 
April  8, 1980,  at  Los  Angeles,  California, 
to  reconsider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  to  be  good. 

It  is  further  found  that  there  is 
insufficient  time  betwen  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.547  Lemon  Regulation  247. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
13,  1980,  through  April  19, 1980,  is 
established  at  250,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  9, 1980. 

Charles  R.  Brader 

Director  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  80-11120  Filed  4-10-80;  8:45  am] 

BILLING  CODE  3410-02-M 

Conwnodlty  Credit  Corporation 
7  CFR  Part  1472 
lAmdt.  2] 

Payment  Program  for  Shorn  Wool  and 
Unshorn  Lambs  (Pulled  Wool)  (1978- 
81)  Payment  and  Deduction  Rates  for 
1979  Marketing  Year 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
announce  the  payment  and  deduction 
rates  for  shorn  wool  and  unshorn  lambs 
(pulled  wool)  marketed  by  producers 
during  the  1979  marketing  year.  Such 


payments  and  deductions  are  authorized 
under  Commodity  Credit  Corporation’s 
payment  program  for  shorn  wool  and 
unshorn  lambs  (pulled  wool)  for  the 
1978, 1979, 1980,  and  1981  marketing 
years  (7  CFR  1472.1501  et.  seq.)  pursuant 
to  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1781  et.  seq.).  The 
payment  program  is  intended  to 
encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers. 

EFFECTIVE  DATE:  April  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Schiermeyer,  Emergency  and 
Indemnity  Programs  Division,  ASCS, 
USDA,  4095  South  Building, 

Washington.  D.C.  20013  (202-447-4428). 
The  Final  Impact  Statement  describing 
the  impact  of  implementing  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedure  established  in 
Secretary’s  Memorandum  1955  to 
compliment  Executive  Order  12044  and 
has  been  classified  as  “nonsignificant”. 

For  the  1979  marketing  year,  section 
703  of  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C,  1782)  (hereinafter 
referred  to  as  the  “Wool  Act”)  and  the 
regulations  at  7  CFR  1472.1503  and 
1472.1521  provide  that  the  support  price 
for  shorn  wool  shall  be  85  percent  of  the 
amount  calculated  according  to  the 
formula  set  forth  in  section  703  of  the 
Wool  Act.  Section  703  and  the 
regulations  further  provide  that  the 
support  price  for  pulled  wool  shall  be  at 
a  level  comparable  to  the  support  price 
of  shorn  wool  which  the  Secretary 
determines  will  maintain  normal 
marketing  practices  for  pulled  wool.  On 
December  8, 1978,  the  Department  of 
Agriculture  announced  a  price  support 
rate  of  115  cents  per  pound  for  1979 
marketings  of  shorn  wool. 

The  payment  rates  for  shorn  wool  and 
pulled  wool  are  detemined  in 
accordance  with  section  704  of  the  Wool 
Act,  as  amended  (7  U.S.C.  1783),  and  the 
regulations  at  7  CFR  1472.1505  and 
1472.1521.  The  rate  of  payment  for  wool 
for  each  year  is  based  on  the  difference 
between  the  annual  national  average 
price  received  for  wool  and  the 
previously  announced  support  price.  The 
rate  of  payment  for  pulled  wool  is  at  a 
comparable  rate  to  that  of  shorn  wool. 

Section  708  of  the  Wool  Act,  as 
amended  (7  U.S.C.  1787),  authorizes  the 
Secretary  of  Agriculture  to  enter  into 
agreements  with  marketing 
cooperatives,  trade  associations  and 
others  engaged  or  whose  members  are 
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engaged  in  the  handling  of  wool,  mohair, 
sheep,  or  goats,  or  the  products  thereof.  . 
These  agreements  can  provide  for 
deductions  from  support  payments  to 
producers  to  conduct  advertising  and 
sales  promotion  programs  for  the 
development  and  dissemination  of 
information  for  wool,  mohair,  sheep  or 
goats  or  their  products.  Increased 
deductions  for  the  1978-1981  marketing 
years  of  2.5  cents  per  pound  for  shorn 
wool  and  12.5  cents  per  hundredweight 
for  unshorn  lambs  were  authorized  in 
the  agreement  between  the  American 
Sheep  Producers  Council  Inc.,  (ASPC) 
and  the  Secretary  of  Agriculture 
approved  by  producers  in  a  referendum 
held  during  August  1978. 

This  rule  merely  announces  the 
payment  and  deduction  rates  for  shorn 
wool  and  unshorn  lambs  {pulled  wool) 
for  the  19.'^9  marketing  year.  There  is  no 
latitude  in  the  Wool  Act  and  the 
regulations  determining  the  payment 
rate  and  the  deduction  rates  are  the 
rates  authorized  in  the  agreement  ^ 
between  the  ASPC  and  the  Secretary. 
This  rule  also  adds  a  provision  which 
sets  forth  the  price  support  level  for  the 
1979  marketing  year  as  announced  by 
the  Department  in  December  8, 1978. 

A  delay  in  the  effective  date  of  this 
amendment  would  delay  payments  to 
producers  who  completed  marketings  of 
shorn  wool  and  unshorn  lambs  during 
1979.  Therefore  Ray  Fitzgerald. 
Administrator,  ASCS.  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
in  this  final  action.  Further,  pursuant  to 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  compliance  with  the  notice  of 
proposed  rulemaking  and  public 
participation  procedure  is  unnecessary, 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  emergency  finai  action 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Rule 

In  consideration  of  the  foregoing,  Part 
1472  is  amended  by  adding  a  new 
paragraph  (c)  to  §  1472.1503,  new 
paragraphs  (d)  to  §  1472.1505  and  to 
§  1472.1521,  and  a  new  paragraph  (c)  to 
§  1472.1546  as  follows: 

PART  1472— WOOL 

1.  Section  1472.1503  is  amended  by 
adding  a  new  paragraph  (c)  as  follows; 

§  1 472. 1 503  Announcement  of  price 
support  level. 


■  (c)  1979  Marketing  year.  For  the  1979 
marketing  year,  the  support  level  for 
shorn  wool  was  announced  on 
December  8, 1978,  as  $1.15  per  pound, 
grease  basis. 

2.  Section  1472.1505  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§  1 472. 1 505  Price  support  payments. 
***** 

(dj  1979  marketing  year.  The  national 
average  price  received  by  producers  for 
shorn  wool  marketed  during  the  1979 
marketing  year  was  86.3  cents  a  pound, 
grease  basis,  which  was  28.7  cents  a 
pound  below  the  1979  support  price  of 
115  cents  for  that  year.  Therefore,  the 
rate  of  payment  for  the  1979  marketing 
year  is  33.3  percent. 

3.  Section  1272.1521  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§  1 472. 1521  Price  support  payments. 
***** 

(d)  1979  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
the  1979  marketing  year  is  115  cents  per 
hundredweight  of  live  lambs  based  on  a 
difference  of  28.7  cents  a  pound  between 
the  price  support  level  of  115  cents  and 
the  national  average  price  of  86.3  cents  a 
pound  received  by  producers  for  shorn 
wool  during  the  1979  marketing  year 
(§  1472.1505(d)). 

4.  Section  1472.1548  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  1 472. 1 546  Deductions  for  promotion. 
***** 

(c)  For  the  1979  marketing,  a 
deduction  will  be  made  from  each  shorn 
wool  payment  at  the  rate  of  2.5  cents  a 
pound  of  wool,  grease  basis,  and  from 
each  unshorn  lamb  payment  at  the  rate 
of  12.5  cents  per  hundredweight  of  live 
lambs  as  announced  in  a  Department 
press  release  issued  December  27, 1978. 
The  funds  from  such  deductions  will  be 
used  to  finance  the  advertising  and  sales 
promotion  program  as  provided  in  the 
agreement  between  ASPC  and  the 
Department  of  Agriculture  and  approved 
by  producers  in  the  1978  Referendum, 
pursuant  to  section  708  of  the  National 
Wool  Act  of  1954,  as  amended. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  secs.  702-708,  68  Stat. 
910-912.  as  amended  (7  U.S.C.  1781-1787).) 

Signed  at  Washington,  D.C..  on  April  4. 

1980. 

Ray  Fitzgerald, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc  ao-iosse  Filed  8:45  am] 

BILLING  CODE  3410-0S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Deletion  of 
Surplus  and  Obsolete  Language 
Regarding  Administrative  Extensions 
of  Status 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  document  deletes  a 
provision  in  the  Service  regulations 
which  is  no  longer  in  effect  and  no 
longer  needed.  The  provision  originally 
provided  an  administrative  extension  of 
stay  to  certain  nonimmigrant  physicians  . 
during  the  period  January  10, 1977 
through  January  10, 1978  which  was 
necessitated  by  the  implementation  of 
the  Health  Professions  Educational 
Assistance  Act. 

EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

FOR  GENERAL  INFORMATION:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 

425  I  Street,  N.W.,  Washington,  DC  20536. 
Telephone:  (202)  633-3048. 

FOR  SPECIFIC  INFORMATION;  Bert  C. 

Rizzo,  Inunigration  Examiner,  Immigration 
and  Naturalization  Service,  425  I  Street. 
NW.,  Washington.  DC  20536.  Telephone: 
(202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  Section 
601  of  the  Health  Professions 
Educational  Assistance  Act  of  1976,  Pub. 
L.  94-484,  which  section  became 
effective  on  January  10, 1977  amended 
sub-sections  101(a)(15)(H)(i),  (ii),  and 
(iii)  of  the  Immigration  and  nationality 
Act  by  setting  new  criteria  for  the 
classification  of  nonimmigrant 
physicians.  As  a  result  of  these 
amendments  certain  physicians  no 
longer  met  the  requirements  as 
nonimmigrants.  In  order  to  provide  for 
an  orderly  transition  in  these  cases,  the 
Service  provided  an  administrative 
extension  of  stay  of  up  to  one  year  for 
those  physicians  who  were  admitted 
prior  to  January  10. 1977  under  the 
former  status  requirements.  This 
administrative  provision  promulgated  in 
8  CFR  214.2(h)(ll)  expired  as  of  January 
10. 1978  and  is  no  longer  in  effect; 
therefore,  this  surplus  language  in  sub¬ 
section  214.2  of  paragraph  (h)(ll)  of 
Chapter  I,  Title  8  of  the  Code  of  Federal 
Regulations  is  being  deleted. 

PART  214— NONIMMIGRANT  CLASSES 

§214.2(h)(11)  [Amended] 

1.  In  §  214.2,  paragraph  (h)(ll)  is 
amended  by  deleting  the  entire  fifth 
sentence  beginning  with  ‘‘The  physician 
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who  prior  to  January  10, 1977  .  .  and 
continuing  to  the  end  of  the  paragraph. 

(Secs.  101, 103;  8  U.S.C.  1101  and  1103,  as 
amended) 

This  regulation  is  published  under  5 
U.S.C.  552,  as  amended,  and  the 
authority  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103)  28  CFR  0.105(b)  and  8  CFR 
2.1. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  rulemaking 
and  delayed  effective  date  is 
unnecessary  because  the  amendment  is 
editorial  in  nature  and  does  not  change 
the  effect  of  the  regulation. 

Effective  date:  This  amendment 
becomes  effective  on  April  11, 1980. 

Dated:  April  8, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  80-11004  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

Miscelianeous  Amendment;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Correction. 

summary:  This  document  corrects  the 
wording  of  an  amendment  to  the 
brucellosis  indemnity  regulations.  This 
action  is  needed  to  correct  an  error 
regarding  the  omission  of  the  modifying 
adjective  “exposed." 

EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 
Federal  Building,  Room  805,  Hyattsville, 
MD  20782,  301-436-8713. 

SUPPLEMENTARY  INFORMATION:  On 
August  3, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  45604}  a  final 
rulemaking  document  amending  the 
brucellosis  indemnity  regulations  in  9 
CFR  Part  51.  Through  a  typing  error  and 
a  proof  reading  oversight,  the  modifying 
adjective  “exposed”  preceding  the  word 
cattle  in  the  proviso  of  §  51.5(b)  was 
omitted. 

§  51.5  [Amended] 

In  order  to  correct  this  error,  the 
proviso  in  §  51.5(b)  is  changed  to  read  as 
follows; 

A  A  A  *  1ft 

*  *  *  Provided,  however,  that  in  lieu 
of  branding  with  the  letter  “B"  and 


tagging  with  an  approved  metal  tag, 
exposed  cattle  in  herds  scheduled  for 
herd  depopulation,  may  be  identified  by 
USDA-approved  backtags  and  either 
accompanied  directly  to  slaughter  by  a 
Veterinary  Services  or  State 
representative  or  moved  directly  to 
slaughter  in  vehicles  closed  with  official 
seals. 

***** 

Done  at  Washington,  D.C.,  this  7th  day  of 
April  1980. 

J.  K.  Atwell, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  80-10987  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  3410-34-M 


9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  gives  notice  of 
States  specifically  approved  to  receive 
stallions  imported  into  the  United  States 
ft-om  Countries  affected  with  contagious 
equine  metritis  (CEM). 

This  action  is  necessary  as  a  permit 
will  only  be  issued  if  the  stallion  is 
consigned  to  a  State  which  the  Deputy 
Administrator  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  approved  to  receive  such 
horses  on  the  basis  that  the  State  has 
laws  or  regulations  in  effect  to  require 
the  additional  inspection,  treatment  and 
testing  of  such  horses  to  further  insme 
their  freedom  from  CEM.  The  effect  of 
this  action  is  to  give  notice  of  such 
specifically  approved  States. 

EFFECTIVE  DATE:  April  3.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick.  USDA,  APHIS,  VS. 
Room  815,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION:  On 
Friday,  January  4, 1980,  there  was 
published  in  the  Federal  Register 
regulations  in  9  CFR  Part  92,  as 
amended,  containing  restrictions  on  the 
importation  of  male  horses  (stallions 
over  731  days  of  age)  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM)  when 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met,  and  the  animals  imported  are 
moved  into  specified  States  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimum  standards  which  a 
State  must  meet  in  order  to  be  approved 


to  receive  stallions  imported  from  CEM- 
affected  countries.  These  standards 
contain  treatment,  testing  and  handling 
procedures  believed  necessary  to  insure 
that  the  stallions  being  imported  into  the 
United  States  are  fi'ee  of  the  contagion 
of  CEM. 

This  document  lists  the  States  of 
South  Carolina  and  Virginia  as 
specifically  approved  for  purposes  of  the 
regulations,  on  the  basis  of  a 
determination  of  their  eligibility  for  such 
approval  imder  §  92.4(a)(6)  of  the 
regulations. 

Accordingly,  §  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations  is  amended 
by  adding  “The  States  of  South  Carolina 
and  Virginia,"  after  “The  State  of 
Kentucky,”  as  States  approved  to 
receive  stallions  pursuant  to 
§  92.4(i)(2)(iv)  of  the  regulations. 

(Secs.  2,  32  Stat.  792  as  amended;  secs.  4  and 
11.  76  Stat.  130, 132  (21  U.S.C.  Ill,  134c,  134f): 
37  FR  28464,  28477;  38  FR  19141), 

This  amendment  establishes  South 
Carolina  and  Virginia  as  States  which 
have  been  approved  to  receive  stallions 
from  CEM-affected  countries  for 
handling  in  accordance  with  the 
provisions  of  9  CFR  92.4(a)(6).  This 
amendment  must  be  made  effective 
immediately  in  order  to  facilitate  the 
movement  of  stallions  in  foreign 
commerce  during  the  forthcoming 
breeding  season  and  accomplish  its 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Dr.  M.  J.  Tillery,  Director, 
National  Ih*ogram  Planning  Staffs,  VS, 
APHIS,  that  die  emergency  nature  of 
this  final  rule  warrants  publication 
without  opportimity  for  prior  public 
comment  or  preparation  of  an  impact 
analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955. 


Federal  Register  /  Vol.  45.  No.  72  /  Friday,  April  11,  1980  /  Rules  and  Regulations 


24861 


Done  at  Washington,  D.C.,  this  3rd  day  of 
April  1980. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  aO-10831  Filed  4-10-80;  8:45  am] 

BILLING  CODE  3410-34-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  331 

Special  Provisions  for  Designated 
States  and  Territories;  and  for 
Designation  of  Establishments  Which 
Endanger  Public  Health  and  for  Such 
Designated  Establishments; 
Designation  of  the  State  of  Maine 

agency:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
hereby  designates  the  State  of  Maine  as 
required  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act. 
Representatives  of  the  Governor  of  the 
State  have  advised  this  Department  that 
the  State  is  no  longer  in  a  position  to 
continue  administering  a  State  meat 
inspection  program.  Accordingly, 
effective  May  12, 1980,  all 
establishments  operating  under  the 
Maine  meat  inspection  program  shall  be 
subject  to  the  provisions  of  titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act, 
EFFECTIVE  DATES:  Effective  date  of  this 
document  will  be  April  11, 1980. 

Effective  date  of  the  application  of 
regulations.  May  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  J,  K.  Payne,  Director,  Federal-State 
Relations  Branch,  Field  Operations. 

Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-6313. 
SUPPLEMENTARY  INFORMATION: 
Representatives  of  the  Governor  of  the 
State  of  Maine  have  advised  this 
Department  that  the  State  of  Maine  is  no 
longer  in  a  position  to  continue 
administering  the  State  meat  inspection 
program  after  May  9, 1980,  and  have 
requested  the  Department  to  assume  the 
responsiblity  for  carrying  out  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  with 
respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  with  respect  to  intrastate  operations 
and  transactions  concerning  meat 
products  and  other  articles  and  animals 
subject  to  the  Federal  Meat  Inspection 


.  Act.  and  persons,  firms,  and 
corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Maine  had  developed 
and  activated  requirements  at  least 
equal  to  the  requirements  under  titles  1 
and  IV  of  the  Federal  Meat  Inspection 
Act  However,  such  titles  and  sections 
contemplate  continuous,  ongoing 
'  programs,  and  in  view  of  the  termination 
date  now  applicable  to  the  Maine 
program,  it  is  hereby  determined  that 
Maine  is  not  effectively  enforcing 
requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  designates  said  State 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act. 

On  May  12, 1980,  the  provisions  of 
titles  I  and  FV  of  the  Federal  Meat 
Inspection  Act  shall  apply  to  intrastate 
operations  and  transactions  in  said 
State  and  to  persons,  Hrms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  “commerce,”  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act,  and  any  establishment 
in  the  State  of  Maine  which  conducts 
any  slaughtering  or  preparation  of 
carcasses  or  parts  or  products  thereof  of 
cattle,  sheep,  swine,  goats,  horses, 
mules,  or  odier  equines,  must  have 
Federal  inspection  or  cease  its 
operations,  unless  it  qualifies  for  an 
exemption  under  section  23(a)  or  301(c) 
of  the  Federal  Meat  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
apy  such  operations  after  May  12, 1980, 
should  immediately  communicate  with 
the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  listed  below,  for 
information  concerning  the  requirements 
and  exemptions  under  the  Act  and 
application  for  inspection  and  survey  of 
the  establishment:  Dr.  Wilson  S.  Home. 
Acting  Director,  Northeastern  Region, 
Meat  and  Poultry  Inspection  Program. 
U.S.  Department  of  Agriculture,  1421 
Cherry  Street,  Seventh  Floor, 
Philadelphia.  PA  19102,  (215)  597-4219. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Accordingly,  the  table  in  §  331.2  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows: 

§  331.2  [Amended] 

1.  In  the  “State”  column,  “Maine”  is 
added  immediately  below  “Kentucky.” 


2.  In  the  “Effective  date  of  application 
of  Federal  provisions”  column.  May  12, 
1980,  is  added  on  the  line  with  “Maine.” 

(Secs.  21  and  301(c],  34  Stat.  1260,  as 
amended;  21  U.S.C.  621,  6ei(c)  42  FR  35625, 
35626,  35631) 

Dr.  Donald  L.  Houston,  Administrator, 
Food  Safety  and  Quality  Service,  has 
determined  that  it  is  necessary  to 
designate  the  State  of  Maine 
immediately  in  accordance  with  section 
301(c)  of  the  Federal  Meat  Inspection 
Act  in  order  to  carry  out  the  ^cretary’s 
responsibilities  under  the  Act, 
liierefore,  it  does  not  appear  that  any 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
an  impact  statement  or  by  public 
participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  public 
interest. 

Done  at  Washington,  DC,  on:  April  8, 1980. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service 

[FR  Doc.  88-11038  Filed  4-10-80;  8:45  am) 

BILLING  CODE  3410-OM 

DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 

Kerosene-Fueled  Water  Heaters 

agency:  Department  of  Energy. 
action:  Ruling. _ _ 

summary:  The  appended  Ruling  is 
issued  by  the  Department  of  Energy 
(DOE)  Office  of  General  Counsel 
pursuant  to  10  CFR  205.150  to  set  forth 
DOE’s  determination  as  to  the 
applicability  of  test  procedures  for 
water  heaters  set  forth  in  10  CFR  Part 
430  to  water  heaters  designed 
exclusively  to  use  kerosene  fuel.  A 
written  comment  of  objection  to  the 
appended  Ruling  may  be  Tiled  at  any 
time  with  the  DOE  Office  of  General 
Counsel  pursuant  to  the  provisions  of  10 
CFR  212.153. 

ADDRESS:  Send  comments  of  objection 
to:  Merrill  Hathaway.  Acting  Assistant 
General  Counsel  for  Interpretations  and 
Rulings,  Office  of  the  General  Counsel, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052.  Forrestal  Bldg..  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  Moore,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW„  Room 
5E052,  Forrestal  Bldg.,  Washington.  D.C. 
20585  (202)  252-2931. 
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Issued  in  Washington,  D.C. 

Dated:  April  7, 1980. 

Merrill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

10  CFR  is  amended  by  adding  to  the 
Rulings  appearing  at  the  end  of  Chapter 
II  the  following  Ruling  1980-1  to  read  as 
follows: 

Ruling  1980-1;  Application  of  Test  Procedures 
to  Water  Heaters  Designed  To  Utilize 
Kerosene  Fuel 

The  Department  of  Energy  (DOE)  has 
recently  become  aware  of  some  uncertainty 
concerning  the  applicability  of  the  DOE's  test 
procedures  for  water  heaters,  10  CFR  Part 
430,  Subpart  B.  The  purpose  of  this  Ruling  is 
to  give  notice  that  water  heaters  designed 
exclusively  to  utilize  kerosene  fuel  are  not 
presently  covered  by  these  DOE  regulations. 

Title  III,  Part  B  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (EPCA) 
established  an  energy  conservation  program 
for  consumer  products.  As  part  of  this 
program,  §  323  (42  U.S.C.  6293)  of  the  EPCA 
requires  that  standard  methods  of  testing  be 
prescribed  to  determine  estimated  annual 
operating  cost  and  at  least  one  other  useful 
measure  of  energy  consumption  for  certain 
products,  including  water  heaters. 

Test  procedures  for  water  heaters  were 
proposed  by  notice  issued  April  21, 1977  (42 
FR  21576,  April  27, 1977):  final  test  procedures 
for  water  heaters  were  prescribed  on 
September  27, 1977  (42  FR  54110,  October  4, 
1977).  The  DOE  has  subsequently  amended 
the  test  procedures  for  water  heaters  by 
notice  issued  October  13, 1978  (43  FR  48986, 
October  19, 1978),  in  order  to  specify  a  new 
method  of  determining  the  measure  of 
efficiency  of  water  heaters,  and  by  notice 
issued  August  30, 1979  (44  FR  52632, 
September  7, 1979),  in  order  to  specify  a  new 
measure  of  capacity,  first-hour  rating. 

The  applicability  of  these  test  procedures  is 
governed  i’v  definitions  set  forth  in  10  CFR 
430.2,  whict.  provide: 

"Gas"  means  either  natural  gas  or  propane. 

***** 

“Oil”  means  heating  oil  grade  No.  2  as 
defined  in  American  Society  for  Testing  and 
Materials  (ASTM)  D396-71. 

***** 

"Water  heater"  means  an  automatically 
controlled  thermally  insulated  vessel 
designed  for  heating  water  and  storing  heated 
water,  which  utilizes  either  oil,  gas,  or 
electricity  as  the  fuel  or  energy  source  for 
heating  the  water,  which  is  designed  to 
produce  hot  water  at  a  temperature  of  less 
than  180°  F..  *  *  *. 

The  DOE  is  concerned  that  its  test 
procedures  might  be  improperly 
construed  to  apply  to  a  model  of  water 
heater  designed  for  use  with  kerosene 
fuel.  In  prescribing  the  test  procedures 
for  water  heaters,  the  DOE  did  not 
include  kerosene  or  kerosene-fueld 
water  heaters  in  the  test  program,  since 
"water  heater”  is  expressly  defined  to 
include  only  those  units  utilizing 
specified  fuels  and  or  energy  sources. 


which  do  not  include  kerosene. 

Kerosene  is  covered  neither  by  the 
regulatory  definition  of  “oil”  nor  by  the 
definition  of  “gas”  as  §  430.2,  quoted 
above,  makes  clear.  Moreover,  the  DOE 
has  not  published  a  representative, 
average  unit  cost  for  kerosene  pursuant 
to  §  323(b)(2)  of  the  EPCA,  which  would 
be  necessary  to  perform  the  test 
procedure  calculations  for  determining 
estimated  annual  operating  costs. 
Therefore,  the  DOE  test  procedures  for 
water  heaters  as  presently  constituted 
are  not  applicable  to  water  heaters 
designed  to  utilize  kerosene  fuel,  unless 
such  products  are  also  designed  to 
utilize  electricity,  natural  gas,  propane, 
or  No.  2  heating  oil  as  an  alternative  fuel 
energy  source. 

Issued  in  Washington,  D.C.,  April  5, 1980. 
Lynn  R.  Coleman, 

General  Counsel. 

(FR  Doc.  80-11037  Filed  4-10-80;  8:45  am] 

BILUNO  CODE  6450-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Final  Rule. 

summary:  The  agency  is  amending  the 
Restrictive  Trade  Practices  or  Boycotts 
part  of  the  Export  Administration 
Regulations  (15  CFR  Part  369)  which 
implements  Title  II  of  the  Export 
Administration  Amendments  of  1977 
(F*ub.  L.  95-52),  incorporated  into  the 
Export  Administration  Act  of  1979.  (Pub. 
L.  9&-72,  to  be  codified  at  50  U.S.C.  App. 
2401,  et  seq.].  The  change  is  being  made 
to  clarify  the  application  of  §  369.3(d)  of 
the  regulations  to  certain  restrictions  on 
the  route  of  shipment  of  exports  from 
boycotting  countries. 

EFFECTIVE  DATE:  April  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Fenton,  Office  of  Antiboycott 
Compliance,  U.S.  Department  of 
Commerce,  (202)  377-5942. 
SUPPLEMENTARY  INFORMATION:  Section 
8(a)(2)(D)  of  the  Export  Administration 
Act  of  1979  (the  Act)  provides  an 
exception  for  “Complying  or  agreeing  to 
comply  with  export  requirements  of  the 
boycotting  country  relating  to  shipments 
or  transshipments  of  exports  to  the 
boycotted  country,  to  any  business 
concern  of  or  organized  under  the  laws 
of  the  boycotted  coimtry,  or  to  any 


national  or  resident  of  the  boycotted 
country.”  On  December  4, 1979,  (44  FR 
69665)  the  Department  invited  interested 
persons  to  submit  comments  on  its 
proposed  amendment  to  §  369.3(d) 
which  would  permit  compliance  with 
boycotting  country  restrictions  designed 
to  prevent  exports  from  the  boycotting 
country  from  passing  through  the 
jurisdiction  of  a  boycotted  country.  As 
currently  written,  §  369.3(d)  explicitly 
permits  compliance  with  restrictions 
designed  to  prevent  boycotting  country 
exports  from  being  shipped  or 
transshipped  to  a  boycotted  country  but 
is  silent  with  respect  to  shipments  or 
transshipments  through  a  boycotted 
country.  Comments  were  to  be  received 
before  noon  on  January  4, 1980. 

Four  of  the  five  comments  were  in 
support  of  the  proposed  amendment  and 
indicated  that  the  amendment  was 
consistent  with  provisions  of  the 
underlying  legislation.  The  supporting 
comments  pointed  out,  among  other 
things,  that  there  is  nothing  in  the 
statutory  language  or  its  legislative 
history  which  limits  the  scope  of  the 
preposition  “to”  in  the  phrase 
“shipments  or  transshipments  of  exports 
to”  to  the  ultimate  destination  or  final 
resting  place  of  the  exports.  The 
comments  also  pointed  out  that 
Congress  intended  to  recognize  the 
legitimate  interests  of  sovereign  states 
in  controlling  the  end-use  of  their 
exports  and  assuring  the  arrival  of  their 
exports  at  the  intended  ultimate 
destination.  It  is  the  Department’s  view 
that  prohibiting  shipment  of  exports 
through  a  boycotted  country  is  a 
reasonable  measure  to  insure  against 
diversion  or  seizure  of  the  exports  of  a 
boycotting  country  prior  to  arrival  at 
their  final  destination. 

One  commenter  noted  that 
§  8(a)(2)(D)  of  the  Act  provides  for  an 
exception  for  both  compliance  and 
agreement  to  comply.  Section  369.3(d)(1) 
of  the  regulations,  which  states  the 
general  rule,  also  expressly  extends  to 
both  compliance  and  agreement  to 
comply.  I^oposed  examples  (viii)  and 
(ix)  were  stated  only,  in  terms  of 
compliance;  they  did  not  expressly  refer 
to  agreement  to  comply.  All  examples 
under  §  369.3(d)  should  conform  to  both 
the  statute  and  §  369.3(d)(1).  Based  on 
this  comment  the  Department  has 
inserted  the  phrase  “agree  to  any 
comply”  in  the  appropriate  places  in  the 
final  rule  to  make  the  statute, 
regulations  and  the  examples  internally 
consistent. 

The  factual  circumstances  described 
in  proposed  example  (vii)  of  §  369.3(d), 
and  used  as  a  basis  for  proposed 
examples  (viii)  and  (ix)  were  the  same 
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as  used  in  example  (i)  of  this  section. 
Speciflcally,  in  example  (i),  a  premise  is 
that  “A,  a  U.S.  petroleum  company 
exports  petroleum  products  to  20 
countries  from  boycotting  country  Y,” 

To  avoid  any  possible  confusion  about 
the  transactions  described  not  being  in 
the  interstate  or  foreign  commerce  of  the 
United  States,  both  example  (i)  and 
proposed  example  (vii)  are  amended  in 
the  final  rule  to  include  the  phrase 
“*  *  *  including  the  United  States 
*  *  *”  following  the  statement  "*  *  * 
exports  petroleum  products  to  20 
countries  *  *  This  change  neither 
limits  nor  expands  the  application  of 
those  examples  and  is  done  solely  to 
avoid  possible  confusion. 

As  proposed  §  369.3(d)(3)  (i)  and  (ii) 
read  as  follows: 

(i)  explicitly  states  that  the  shipment 
should  not  pass  through  a  port  of  the 
boycotted  county  enroute  to  its  final 
destination;  or 

(ii)  affirmatively  describes  a  route  of 
shipment  that  does  not  include  a  port  of 
the  boycotted  country.  (Emphasis 
added). 

The  Department  has  deleted  the  terms 
“port  of  the"  in  recognition  of  the  fact 
that  export  shipments  through  boycotted 
countries  need  not  necessarily  flow 
through  ports.  For  example,  exports  may 
be  shipped  via  surface  carrier, 
waterways,  or  pipeline  and  not  pass 
through  a  “port”.  These  changes  have 
been  made  to  correct  an  unintended 
limitation  in  the  description  of  the 
proposed  exceptions. 

'  One  comment  opposed  the  proposed 
amendments  on  the  grounds  that  they 
would  encourage  American  companies 
to  cooperate  with  unjust  foreign 
boycotts.  The  Department,  as  did  the 
majority  of  commenters,  views  the 
amendments  as  totally  consistent  with 
Section  8(a)(2)(D)  of  the  Act  and  the 
policy  of  the  U.S.  government  to  oppose 
unsanctioned  foreign  boycotts  of  nations 
friendly  to  the  United  States  while 
recognizing  the  legitimate  rights  of 
sovereign  states  to  control  the 
disposition  and  ultimate  destination  of 
their  exports. 

As  a  reiteration  of  the  narrow  and 
specific  application  of  these  exceptions, 
as  provided  for  in  the  law,  paragraph  (4) 
has  been  added  to  §  369.3(d).  This 
paragraph  states  that  under  the 
exception  a  U.S.  person  may  not  refuse 
on  an  across-the-board  basis  to  do 
business  with  a  boycotted  country  or  a 
national  or  resident  of  a  boycotted 
country. 

The  Department  has  determined  that 
receipt  of  requests  from  boycotting 
countries  to  restrict  the  route  of 
shipment  of  exports  from  the  boycotting 
country  are  not  reportable.  Such 


requests  come  within  the  reporting 
requirements  exception  found  in 
§  369.6(a)(5)(ii)  which  provides  that  “A 
request  to  ship  goods  via  a  prescribed 
route,  or  a  request  to  refrain  from 
shipping  goods  via  a  proscribed  route” 
is  not  reportable. 

Accordingly,  §  369.3(d)  of  Title  15  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Section  369.3(d)  (3)  and  (4)  are 
added  as  follows.  (Paragraphs  (d)  (1) 
and  (2),  although  unchanged,  are 
repeated  for  clarity.) 

§  369.3  Exceptions  to  prohibitions. 

(d)  Shipment  and  Transshipment  of 
Exports  Pursuant  to  a  Boycotting 
Country’s  Requirements. 

Compliance  with  a  Boycotting 
Country’s  Requirements  Regarding 
Shipment  And  Transshipment  of  Exports 

(1)  A  United  States  person  may 
comply  or  agree  to  comply  with  the 
export  requirements  of  a  boycotting 
country  with  respect  to  shipments  or 
transshipments  of  exports  to; 

(1)  a  boycotted  country; 

(ii)  any  business  concern  of  a 
boycotted  country; 

(iii)  any  business  concern  organized 
under  the  laws  of  a  boycotted  country; 
or 

(iv)  any  national  or  resident  of  a 
boycotted  country. 

(2)  This  exception  permits  compliance 
with  restrictions  which  a  boycotting 
country  may  place  on  direct  exports  to  a 
boycotted  country;  on  indirect  exports  to 
a  boycotted  country  [i.e.,  those  that  pass 
via  third  parties);  and  on  exports  to 
residents,  nationals  or  business 
concerns  of,  or  organized  under  the  laws 
of,  a  boycotted  country,  including  those 
located  in  third  countries. 

(3)  This  exception  also  permits 
compliance  with  restrictions  which  a 
boycotting  country  may  place  on  the 
route  of  export  shipments  when  the 
restrictions  are  reasonably  related  to 
preventing  the  export  shipments  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  the  boycotted  country. 
This  exception  applies  whether  a 
boycotting  country  or  the  vendor  of  the 
shipment: 

(i)  explicitly  states  that  the  shipment 
should  not  pass  through  the  boycotted 
country  en  route  to  its  final  destination: 
or 

(ii)  affirmatively  describes  a  route  of 
shipment  that  does  not  include  the 
boycotted  country. 

(4)  A  United  States  person  may  not, 
under  this  exception,  refuse  on  an 
across-the-board  basis  to  do  business 
with  a  boycotted  country  or  a  national 
or  resident  of  a  boycotted  country. 


2.  Example  (i)  appearing  at  15  CFR 

§  369.3(d)  is  deleted  and  a  new  example 
(i)  is  inserted  as  follows: 

(i)  A,  a  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries,  including 
the  United  States,  from  boycotting  country  Y. 
Country  Y’s  export  regulations  require  that 
products  not  be  exported  from  Y  to  boycotted 
country  X. 

A  may  agree  to  and  comply  with  Y's 
regulations  with  respect  to  the  export  of 
goods  horn  Y  to  X. 

3.  The  following  examples  are  to  be 
added  following  15  CFR  §  369.3(d) 
example  (vi): 

(vii)  A,  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries,  including 
the  United  States,  from  boycotting  country  Y. 
Y  requires,  as  a  condition  of  sale,  that  A  not 
ship  the  products  to  be  exported  from  Y  to  or 
through  boycotted  country  X. 

A  may  agree  to  and  comply  with  this 
requirement,  because  it  is  an  export 
requirements  of  Y  designed  to  prevent  Y- 
origin  products  from  coming  into  contact  with 
or  under  the  jurisdiction  of  a  boycotted 
country. 

(viii)  Same  as  (vii),  except  that  boycotting 
country  Y’s  export  regulations  require  that 
products  to  be  exported  from  Y  not  pass 
through  a  port  of  boycotted  country  X. 

A  may  agree  to  and  comply  with  Y’s 
regulations  prohibiting  Y-origin  exports  from 
passing  through  a  port  at  boycotted  country 
X,  because  they  are  export  requirement  of  Y 
designed  to  prevent  Y-origin  products  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  a  boycotted  country.  * 

(ix)  Same  as  (vii),  except  that  Y’s  export 
regulations  require  that  A  not  transship  the 
exported  products  "in  or  at’’  boycotted 
country  X. 

A  may  agree  to  and  comply  with  Y's 
regulations  with  respect  to  the  transshipment 
of  goods  in  or  at  X,  because  they  are  export 
requirements  of  Y  designed  to  prevent  Y- 
origin  products  from  coming  into  contact  with 
or  under  the  jurisdiction  of  a  boycotted 
country. 

Dated  April  4, 1980. 

Stanley  ).  Marcuss, 

Acting  Assistant  Secretary  for  International 
Trade. 

(FR  Doc.  80-10777  Filed  4-10-80;  8:45  am] 

BILLING  CODE  3510-25-M 


WATER  RESOURCES  COUNCIL 
18  CFR  Part  713 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED) 

Benefits  and  Costs  in  Water 
Resources  Pianning  (Level  C) 

agency:  U.S.  Water  Resources  Council. 
action:  Revisions  to  final  rule. 

summary:  The  Economic  Development 
Administration  has  ceased  publication 
of  Qualified  Areas  which  was  cited  as  a 
reference  to  designated  areas  eligible  for 
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employment  benefits  in  paragraph 
713.1203(b)  (44  FR  72969).  The  revision 
provides  the  criteria  for  designation  of 
planning  regions  that  have  unemployed 
or  underemployed  labor  resoiu'ces. 

EFFECTIVE  DATE:  This  action  becomes 
effective  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Thomas,  U.S.  Water  Resources 
Council,  2120  L  Street,  NW., 

Washington,  D.C.  20037  (202-254-6453). 

Paragraph  (b)  of  Section  713.1203  (44 
FR  72969)  is  amended  to  read  as  follows: 

§  713.1203  Conceptual  basis. 

***** 

(b)  Conceptually,  any  employment, 
anywhere  in  the  Nation,  of  otherwise 
unemployed  or  underemployed 
resources  that  results  from  a  project 
represents  a  valid  NED  benefit 
However,  primarily  because  of 
identihcation  and  measurement 
problems,  and  because  unemployment  is 
regarded  as  a  temporary  phenomenon, 
the  Principles  and  Standards  specifically 
permit  only  those  labor  resources 
employed  onsite  in  the  construction  or 
installation  of  a  project  or  a 
nonstructural  measure.  The  Standards 
state  that  the  WRC  will  designate 
planning  regions  that  have  unemployed 
or  underemployed  labor  resources. 

Areas  to  be  used  in  the  analysis  are 
those  areas  with  “substantial  and 
persistent  unemployment,"  (1)  where  the 
Secretary  of  Labor  finds  that  the  current 
rate  of  unemployment,  as  determined  by 
appropriate  annual  statistics  for  the 
most  recent  12  consecutive  months,  is  6 
percent  or  more  and  has  averaged  at 
least  6  percent  for  the  qualifying  time 
periods  specified  in  paragraph  (ii);  and 
(2)  where  the  Secretary  of  Labor  finds 
that  the  annual  average  rate  of 
unemployment  has  been  at  least  (i)  50 
percent  above  the  national  average  for 
three  of  the  preceding  four  calendar 
years,  or  (ii)  75  percent  above  the 
national  average  for  two  of  the 
preceding  three  calendar  years,  or  (iii) 
100  percent  above  the  national  average 
for  one  of  the  preceding  two  calendar 
years;  and  in  addition,  those  Indian 
reservations  that  meet  the  criteria  for 
“substantial  and  persistent 
unemployment.”  Only  the  portion  of 
project  construction  activity  located  in  a 
designated  area  is  eligible  for 
employment  benefits  as  calculated  in 
accord  with  the  procedures  specified 
below. 

Any  benefit  claimed  must  be  clearly 
justifiable  both  in  term's  of  availability 
of  amounts  of  unemployed  and/or 


imderemployed  labor  and  their  skills 
and  occupations. 

Issued  on;  April  11, 1980. 

Leo  M.  Eisel, 

Director. 

(FR  Doc.  80-10929  Filed  4-10-80;  8:4S  am] 

BILUNQ  CODE  MIO-OI-M 


18  CFR  Part  713 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED) 
Benefits  and  Costs  in  Water 
Resources  Planning  (Level  C) 

agency:  U.S.  Water  Resources  Council. 
action:  Corrections  to  final  rule. 

SUMMARY:  In  the  December  14, 1979, 


Federal  Register  (44  FR  72892)  there  was 
published  a  final  rule  containing  several 
inaccuracies.  Accordingly,  the 
publication  of  the  full  text  of  the 
regulations  is  amended  by  the 
corrections  in  this  document. 

EFFECTIVE  DATE:  This  action  shall 
become  effective  on  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Thomas,  U.S.  Water  Resources 
Council,*  2120  L  Street  NW.,  Washington, 
D.C.  20037  (202-254-6453). 

§713.313  [Amended] 

Section  713.313  (18  CFR  Part  713)  as 
'published  at  44  FR  72926,  is  corrected  by 
deleting  Table  713.313-1  (44  FR  72927) 
and  inserting  the  following  Table 
713.313-1  in  its  place: 


Table  7 Drainage  Project  Evaluation 


Currant 

nem  Current  Base  Year*  Year*  Year*  Year*  capital- 

year  ized 

.  Value* 


Without  project 

Soil  capability  classification - (irKfIcate  class 

number)  . . . . . . . . 

Acres; 

Row  crop . . . . 

Pasture . . . . . . 

Yield/acres; 

Row  crop . 

Pasture. 

(-)  Value  of  production 

i-t)  Variable  production  cost . 

(H-)  System  OM&R  cost . 

Soil  capability  dassificatiorv—— fmdicate  class 

number . . . 

Acres:; 

Row  crop . . . . 

Pasture . . . . . . . 

(— )  Value  of  production _ ................ . . . 

(H-i  Variable  production  cost . . 

(-I-)  System  OM&R  cost . . . 

With  proje^ 

^  capability  classification - findicate  class 

number) . . . 

Acres; 

Row  crop . . . 

Pasture _ _ _ _ _ _ 

Yield/acres: 

Row  crop ..... _ _ _ _ _ _ 

(+)  Value  of  production . . . 

(— )  Variable  production  cost . 

(-)  Remaining  system  OM&R . . 

Soi  capabifity  classification - (indicate  class 

num^) . . 

Acrer 

Row  crop . . 

Pasture . . . . 

Yield/acres: 

Row  crop . . 

Pasture . . . . . 

(-t)  Value  of  production _ _ _ _ _ _ 

(-)  Variable  production  cost . . 

(— )  Remaining  system  OM&R _ _ _ 

Benefit-.- . . . . . . 


*  Average  annual  value  at  given  year. 

*  Capitalized - percent  interest  rate  over  evaluation  period. 

§  713.409(c)  [Amended] 

Paragraph  (c)  of  Section  713.409  (44  FR  72928)  is  amended  by  deleting  the  word 
“even”  in  the  second  sentence. 

§  713.2009  [Amended] 

Paragraph  (h)(1)  of  Section  713.2009  (44  FR  72973)  is  amended  by  deleting  the 
phrase  “foregone  real  estate  taxes;”  in  the  third  sentence. 
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Issued  on;  April  11,  1980. 
Leo  M.  Eisel, 

Director 

(FR  Doc.  80-10930  Filed  4-10-80;  S:45  am] 
BILUNQ  CODE  8410-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  58 

[Docket  No.  76N-0400] 

Good  Laboratory  Practice  for 
Nonclinical  Laboratory  Studies; 
Amendment  of  Good  Laboratory 
Practice  Regulations 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the  good 
laboratory  practice  regulations  (GLP’s) 
to  delete  the  provision  which  requires 
the  retention  of  reserve  samples  of  test 
or  control  article-carrier  mixtures.  The 
agency  has  concluded  that  the  retention 
of  such  samples  is  not  necessary  to 
assure  the  quality  of  safety  testing.  The 
action  is  based  on  petitions  filed  by 
Riker  Laboratories,  Inc.,  and  the 
Pharmaceutical  Manufacturers 
Association. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Lepore,  Bioresearch  Monitoring 
Staff  (HFC-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2390. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  4, 1979  (44 
FR  69666),  FDA  proposed  to  amend  the 
GLP  regulations  (21  CFR  Part  58)  to 
delete  §  58.113(b)  (21  CFR  58.113(b)) 
which  requires  that  "For  studies  of  more 
than  4  weeks’  duration,  a  reserve 
sample  of  each  test  or  control  article- 
carrier  mixture  shall  be  taken  and 
retained  for  the  period  of  time  provided 
by  §  58.195.”  The  proposal  provided 
interested  persons  a  time  period  of  60 
days  within  which  to  file  comments.  The 
agency  has  received  36  comments  on  the 
proposal.  All  comments  were  in  favor  of 
the  agency’s  proposal. 

Based  on  the  comments  received  and 
on  the  reasons  set  forth  in  the  proposal, 
the  agency  concludes  that  the  GLP 
amendments  should  be  adopted  as 
proposed  and  set  forth  below. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  406,  408, 
409,  502,  503,  505,  506,  507,  510,  512-516, 
518-520,  701(a),  706,  801,  52  Stat.  1049- 
1053  as  amended,  1055, 1058  as 
amended,  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  68  Stat.  511-517  as 
amended,  72  Stat.  1785-1788  as 
amended.  74  Stat.  399-403,  76  Stat.  794- 
795  as  amended,  82  Stat.  343-351,  90 
Stat.  540-560,  562-574  (21  U.S.C.  346, 
346a,  348,  352,  353,  355,  356,  357,  360, 
360l>-360f,  360h-360j,  371(a),  376,  and 
381))  and  the  Public  Health  Service  Act 
(secs.  215,  351,  354k360F,  58  Stat.  690,  702 
as  amended,  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216,  262,  263b-263n)) 
and  under  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  58  is  amended  as  follows: 

§58.113  [Amended] 

1.  In  §  58.113  Mixture  of  articles  with 
carriers,  by  deleting  and  reserving 
paragraph  (b). 

§58.195  [Amended] 

2.  In  §  58.195  Retention  of  records,  by 
deleting  from  paragraph  (c)  the  phrase 
"samples  of  test  or  control  article-carrier 
mixtmes.” 

Effective  date.  This  regulation  is 
effective  May  12, 1980. 

Dated:  April  3, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-10797  Filed  4-10-80;  8:45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. _ 

summary:  The  regulations  are  amended 
to  codify  a  previously  approved  new 
animal  drug  application  (NADA)  filed 
for  Norco  Mills  of  Norfolk,  Inc., 
providing  for  safe  and  effective  use  of  a 
2-gram-per-pound  tylosin  premix  for 
making  complete  swine  feeds,  and  to 
add  this  firm  to  the  list  of  approved 
NADA  sponsors. 

EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HVF-136),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Norco 
Mills  of  Norfolk,  Inc.,  P.O.  Box  56, 
Norfolk,  NE  68701,  is  the  sponsor  of 
NADA  49-890  submitted  on  its  behalf  by 
Elanco  Products  Co.  The  NADA 
provides  for  use  of  a  premix  containing 
2  grams  of  tylosin  (as  tylosin  phosphate) 
per  pound  for  making  complete  swine 
feeds  used  to  increase  rate  of  weight 
gain  and  to  improve  feed  efficiency. 

The  NADA  was  originally  approved 
February  28, 1973.  At  that  time, 
approved  sponsors  and  their  premix 
levels  were  not  routinely  published  in 
the  Federal  Register.  The  regulations  are 
now  amended  to  codify  the  NADA. 

Approval  of  this  NADA  relied  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.’s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  was  authorized 
by  Elanco.  This  action,  codifrcation  of  a 
previously  approved  NADA,  did  not 
involve  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA’s  12-491  or 
49-890. 

Norco  Mills  of  Norfolk,  Inc.,  has  not 
previously  been  included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  also 
amended  to  include  this  firm  in  the  list 
of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
a  smnmary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 
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§  510.600  Names,  addresses  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*  «  *  *  * 


Finn  name  and  address  Drug  labeler 

code 


***** 

Norco  Mills  of  Nortaa,  Inc.,  P.O.  Box  66,  Nor¬ 
folk,  NE  68701 _  027190. 


*  *  *  *  * 

(2)  *  *  * 


Drug  Firm  name  and  address 

labeier 
code 


***** 

027190 _  Norco  MHIs  Of  Norfolk,  hlc.,  P.O.  Box  56,  Norfolk, 

NE  68701. 


***** 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(67)  to  read  as 
follows: 

§558.625  Tylosin 
***** 

(b)*  *  * 

(67)  To  027190:  2  grams  per  pound; 
paragraph  (f)(l](vi](a)  of  this  section. 

***** 

Effective  date.  This  amendment  is 
effective  April  11, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  April  4, 1980. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  80-10937  FUed  4-10-80;  8:45  am] 

BILLING  CODE  41ie-06-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

24  CFR  Partus 

[Docket  No.  R-80-740] 

Recognition  of  Substantially 
Equivalent  Laws 

agency:  Housing  and  Urban 
Development/Ofnce  of  Fair  Housing 
Equal  Opportunity. 

ACTION:  Final  rule 

SUMMARY:  This  rule  amends  current 
regulations  which  provide  for 
recognition  of  State  and  local  fair 
housing  laws  which  provide  rights  and 
remedies  which  are  substantially 
equivalent  to  those  provided  by  Title 
VIII  of  the  Civil  Rights  Act  of  1968.  The 


amendment  grants  recognition  to  the 
States  of  Delaware  and  South  Dakota. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks,  Director,  Federal,  State 
and  Local  Programs  Division,  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Department  of 
Housing  and  Urban  Development,  451- 
7th  Street  S.W.,  Washington,  D.C.  20410 
(202)  426-3500. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1979,  the  Department  of 
Housing  and  Urban  Development 
published  in  the  Federal  Register  (44  FR 
72185)  a  notice  that  pursuant  to  Section 
810(c)  of  Title  VIII  of  the  Civil  Rights  Act 
of  1968,  as  amended,  it  was  proposing  to 
grant  recognition  to  the  State  fair 
housing  laws  of  Delaware  and  South 
Dakota  as  being  substantially 
equivalent  to  Title  VIII.  The  evaluation 
of  the  fair  housing  laws  of  the  States  of 
Delaware  and  South  Dakota  was 
conducted  in  accordance  with  the 
provisions  of  24  CFR  Part  115,  with 
particular  reference  to  §  §  115.2(a),  115.3 
and  115.8.  In  the  notice  of  December  13, 
1979,  those  sections  were  set  forth  to 
provide  appropriate  information  to  all 
parties  with  an  interest  in  HUD’s 
proposed  action. 

All  interested  persons  and 
organizations  were  invited  to  submit 
written  comments  on  or  before  February 
11, 1980.  One  comment  was  received 
which,  after  careful  review,  has  been 
considered  as  being  unresponsive  to  the 
question  of  equivalency  of  the  States  of 
Delaware  and  South  Dakota. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hoiu^  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
HUD,  451  Seventh  Street,  S.W, 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  it  has  been  determined 
to  adopt  the  proposed  amendment  as  a 
final  rule  and  amend  §  115.11  of  24  CFR 
Part  115  by  adding  the  following  two 
states:  Delaware  and  South  Dakota,  as 
follows: 


§  1 15.1 1  Jurisdictions  with  substantially 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  §  115.6. 

States 

Alaska 
Colorado 
Connecticut 
Delaware 
Indiana 
Kansas 
Kentucky 
Maine 

Massachusetts 
Michigan 
Minnesota 
Nebraska 

Localities 
District  of  Columbia 
(Sec.  810(c)  of  the  Civil  Rights  Act  of  1968, 18 
U.S.C.  245;  Sec.  7(d)  of  the  Dept,  of  HUD  Act, 
42  U.S.C.  3535(d);  Sec.  7(o)  of  the  Department 
of  HUD  Act  42  U.S.C.  3535(o),  Section  234  of 
the  Housing  and  Community  Development 
Amendments  of  1978) 

Issued  at  Washington,  D.C.,  April  4, 1980. 
Steriing  Tucker, 

Assistant  Secretary,  Pair  Housing  and  Equal 
Opportunity. 

|FR  Doc.  80-11007  Filed  4-10-80;  ft45  am) 

BNJJNQ  CODE  4210-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Reporting  and  Disclosure  under  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974;  Final  Regulation 
Relating  to  Model  Simplified  Empioyee 
Pensions 

AGENCY:  U.S.  Department  of  Labor. 
ACTION:  Final  Regulation. 

SUMMARY:  This  document  contains  a 
Hnal  regulation  that  prescribes  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Part  1  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  simpliRed 
employee  pensions  (SEPs)  established 
by  use  of  Internal  Revenue  Service  (IRS) 
Form  5305-SEP  (Model  SEPs). 

DATES:  The  effective  date  of  the  hnal 
regulation  is  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  S.  Smith,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor, 


Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
Oregon 
Pennsylvania 
Rhode  Island 
South  Dakota 
Virginia 
West  Virginia 
Wisconsin 
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Department  of  Labor,  Washington,  D.C. 
20216  (202)  523-6855,  or  Robert  Doyle, 
Office  of  Reporting  and  Plan  Standards, 
Pension  and  Welfare  Benefit  Programs, 
Department  of  Labor,  Washington.  D.C. 
20216,  (202)  523-7901  (these  are  not  toll 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  On  ' 

September  25, 1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
55205)  that  the  Department  has  under 
consideration  a  proposal  to  adopt  a 
regulation,  29  CFR  2520.110a-l,  under 
section  110  of  the  Act,  relating  to  an 
alternative  method  of  compliance  with 
reporting  and  disclosure  requirements  of 
Part  1  of  Title  I  of  the  Act  (Part  1)  for 
Model  SEPs.  Written  comments  w'ere 
received  in  response  to  the  proposal, 
and,  upon  consideration  of  all  of  the 
comments,  the  Department  has 
determined  to  adopt  the  regulation  in 
the  form  set  forth  herein.  The 
Department  has  determined,  however, 
that  the  regulation  contained  in  this 
document  will  be  designated  as 
§  2520.104^8  rather  than  §  2520.1 lOa-1 
as  proposed,  in  order  to  conform  this 
regulation  with  the  designation  of  other 
regulations  that  concern  provisions 
applicable  to  both  reporting  and 
disclosure  requirements. 

A.  Discussion  of  Regulation  §  2520.104- 
48 

As  adopted,  regulation  §  2520.104-48 
prescribes  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  of  Part  1  for 
SEPs  established  by  use  of  an 
unmodified  IRS  Form  530&-SEP. 

Subsection  (a)  of  the  regulation,  w'hich 
is  unchanged  from  the  proposed 
regulation,  requires  that  at  the  time  an 
employee  becomes  eligible  to  participate 
in  a  Model  SEP,  the  administrator  of  that 
SEP  must  furnish  the  employee  with  a 
copy  of  the  completed  and  umnodified 
IRS  Form  5305-SEP  used  to  create  the 
SEP.  This  includes  the  General 
Information,  Guidelines  and  Questions 
and  Answers,  as  well  as  the  completed 
Contribution  Agreement. 

Subsection  (b)  of  the  regulation,  which 
is  also  unchanged,  requires  that, 
following  the  end  of  each  calendar  year, 
the  administrator  of  the  Model  SEP  must 
notify  each  participant  in  that  SEP  in 
writing  of  any  employer  contributions 
made  under  the  Contribution  Agreement 
to  the  participant's  individual  retirement 
account  or  individual  retirement  annuity 
(collectively,  IRA)  for  that  year. 

The  requirements  of  subsections  (a) 
and  (b)  are  parallel  to  requirements  set 
forth  in  IRS  Form  5305SEP.  However, 
subsection  (c)  of  the  regulation,  which 
has  been  modified  in  some  minor 


respects  as  discussed  below,  requires, 
as  a  condition  on  the  use  of  the 
alternative  method,  certain  additional 
disclosure  in  those  cases  in  which  (1) 
the  employer  establishing  and 
maintaining  the  SEP  selects  or 
recommends  the  IRAs  into  which 
employer  contributions  may  be  made 
under  the  SEP,  or  influences  its 
employees’  choice  of  such  IRAs,  and  (2) 
the  IRAs  so  selected  or  chosen  are 
subject  to  restrictions  on  a  participant’s 
ability  to  withdraw  funds,  other  than 
restrictions  imposed  by  the  Code  that 
apply  to  all  IRAs.  In  such  cases, 
subsection  (c)  requires  that  within  90 
days  of  the  date  of  adoption  of  this 
regulation  or  at  the  time  an  employee 
becomes  eligible  to  participate  in  the 
SEP,  whichever  is  later,  the 
administrator  of  the  SEP  must  give  to 
that  employee,  in  writing,  a  clear 
explanation  of  the  restrictions  and  a 
statement  to  the  effect  that  other  IRAs. 
into  which  rollovers  or  employee 
contributions  may  be  made,  may  not  be 
subject  to  such  restrictions. 

B.  Discussion  of  Comments 

(1)  Status  of  SEPs.  Public 
commentators  generally  supported  the 
concept  of  an  alternative  method  of 
compliance  for  SEPs.  Several 
commentators,  however,  raised 
questions  concerning  the  coverage  of 
SEPs  by  Title  I  of  the  Act  (Title  I)  and 
requested  that  the  Department  clarify  its 
position  on  this  issue. 

Section  3(2)  of  the  Act  which  is 
contained  in  Title  I.  defines  the  terms 
"employee  pension  benefit  plan"  and 
"pension  plan”  to  mean  any  plan,  fund, 
or  program  established  or  maintained  by 
an  employer  or  by  an  employee 
organization,  or  by  both,  to  the  extent 
that  by  its  terms  or  as  a  result  of 
surrounding  circumstances  such  plan, 
fund,  or  program — 

(A)  Provides  retirement  income  to 
employees,  or 

(B)  Results  in  a  deferral  of  income  by 
employees  for  periods  extending  to  the 
termination  of  the  covered  employment 
or  beyond, 

regardless  of  the  method  of  calculating 
the  contributions  made  to  the  plan,  the 
method  of  calculating  the  benefits  under 
the  plan  or  the  method  of  distributing 
benefits  from  the  plan. 

A  SEP  is  defined  in  section  408(k)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  to  mean  an  IRA  with  respect  to 
which  certain  conditions  set  forth  in  that 
section  are  met.  Among  those  conditions 
are  that  the  employer  contribute,  under 
a  written  allocation  formula,  to  an  IRA 
of  each  employee  qualified  to 
participate. 


It  seems  clear  to  the  Department,  in 
view  of  tlie  legislative  history  of  section 
408(k),  ’  the  purposes  SEPs  are  intended 
to  serve,  and  the  tax  consequences 
attendant  to  maintenance  of  a  SEP,  that 
SEPs  are  designed  to  provide  retirement 
income  to  employees  and  often  will 
result  in  deferral  of  income  by 
employees  for  periods  extending  to  the 
termination  of  covered  employment  or 
beyond.  Whether  a  SEP  is  a  “pension 
plan”  within  the  meaning  of  section  3(2) 
depends  on,  among  other  things, 
whether  the  plan  is  established  or 
maintained  by  an  employer.  The 
existence  of  employer  contributions  is 
an  important  consideration  in 
determining  whether  an  employer  is 
deemed  to  establish  or  maintain  the 
plan  for  purposes  of  this  section.®  Since 
a  SEP  is  established  to  permit  an 
employer  to  make  contributions  to 
employees’  IRAs  up  to  $7,500,  it  would 
appear  to  the  Department  that  generally 
SEPs  would  be  considered  to  be 
maintained  by  employers.  It  appearss 
also,  that  an  employer  would  be  deemed 
to  have  established  a  SEP  to  the  extent 
that  it  determined  the  terms  and 
conditions  of  the  SEP,  such  as  the 
requirements  for  employee  participation 
in  the  SEP  and  the  written  formula  for 
allocation  of  employer  contributions 
described  in  section  408(k)(5)  of  the 
Code. 

Therefore,  it  is  the  Department’s  view 
that,  as  a  general  matter,  a  SEP,  as 
described  in  section  408{k)  of  the  Code, 
would  be  a  “pension  plan”  within  the 
meaning  of  section  3(2)  of  the  Act.  Such 
plans  are  subject  to,  among  other  things, 
the  reporting  and  disclosure 
requirements  of  Title  I,  unless  otherwise 
exempted. 

(2)  Relief  For  Non-Model  SEPs.  Most 
of  the  commentators  who  supported  the 
concept  of  an  alternative  method  of 
compliance  for  SEPs  urged  that  such 
relief  be  provided  for  all  SEPs.  Many 
commentators  noted  that  the  IRS  Model 
SEP  cannot  be  used  by  an  employer  who 
currently  maintains  any  other  qualified 
retirement  plan  or  who  maintained  a 
defined  benefit  plan  in  the  past.  They 
also  noted  that  the  Model  SEP  does  not 
allow  integration  with  Social  Security,® 
They  pointed  out  that  section  408(k)  of 
the  Code  does  not  require  these 


'  See  section  19  of  H.R.  Report  No.  95-1800.  95 
Cong.  2nd  Session  212(1978)  and  section  IV  G.2.  of 
Senate  Report  No.  95-1263.  95  Cong.,  2nd  Sess. 
91(1978). 

’  See.  for  example.  29  CFR  2510.3-2  (d)  and  (f) 
relating  to  the  status  under  ERISA  of  individual 
retirement  accounts  and  tax  sheltered  annuities, 
respectively. 

*  Employer  contributions  under  a  Model  SEP 
cannot  be  integrated  with  or  offset  by  employer 
contributions  made  under  the  Federal  Insurance 
Contributions  Act  (26  U.S.C.  3111(a)]. 
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limitations  and,  in  fact,  speciHcally 
authorizes  integration  with  Social 
Security.  They  asserted  that  many 
employers  who  either  cannot  use,  or 
choose  not  to  use,  the  IRS  Model  SEP 
may  wish  to  establish  a  non-Model  SEP. 
They  argued  that  if  employers 
establishing  non-Model  SEPs  must 
comply  with  the  reporting  and 
disclosure  requirements  of  Title  I,  the 
Congressional  intention  that  SEPs  would 
be  a  relatively  simple  type  of  retirement 
plan  to  establish  and  maintain  will  be 
thwarted. 

Several  commentators  suggested  that 
the  proposed  regulation  be  withdrawn 
and  reconsidered  in  light  of  the 
perceived  need  for  broader  relief,  while 
others  suggest  that  it  be  modified  to 
cover  all  SEPs.  Several  commentators 
also  suggested  that  the  Department 
adopt  an  alternative  method  of 
compliance  for  SEPs  that  are  qualified 
by  the  IRS  or  that  comply  with  IRS 
regulations  concerning  SEPs. 

The  Department  agrees  that  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Title  I  may  well  be 
appropriate  for  SEPs  other  than  Model 
SEPs.  However,  the  Department  does 
not  believe  that  the  proposed  regulation 
could  be  modified  to  cover  non-Model 
SEPs  without  significant  changes  and 
additions,  which  would  necessitate 
publication  of  the  changes  for  public 
comment  prior  to  adoption.  The 
proposed  regulation  was  intended  to 
facilitate  the  use  of  the  IRS  Model  SEP. 
Therefore,  the  provisions  of  that 
regulation  were  specifically  geared  to 
the  terms  of  the  IRS  Form  5305-SEP,  and 
cannot  easily  be  adapted  to  encompass 
all  types  of  SEPs.  Accordingly,  in  order 
to  avoid  delay  for  those  employers  who 
have  adopted  or  who  wish  to  establish 
Model  S^s,  the  Department  has 
decided  to  adopt  the  proposed 
regulation  with  certain  modifications 
discussed  below.  The  Department  is 
currently  developing,  in  coordination 
with  the  IRS,  a  proposed  regulation 
prescribing  an  alternative  method  of 
compliance  for  SEPs  other  than  Model 
SEPs,  and  it  anticipates  the  publication 
of  such  a  proposed  regulation  in  the 
near  future. 

(3)  Substantive  Comments.  Subsection 
(b)  provides  that  following  the  end  of 
each  calendar  year  the  administrator  of 
the  Model  SEP  must  notify  each 
participant  in  the  SEP  in  writing  of  any 
employer  contributions  made  under  the 
Model  SEP  Contribution  Agreement  to 
the  participant’s  IRA  for  that  year.  One 
commentator  suggested  that  the 
Department  give  attention  to 
coordinating  the  notification 


requirement  with  similar  IRS 
notification  requirements.  Otherwise, 
the  commentator  asserted,  employers 
will  be  subject  to  duplicative  paperwork 
and  unnecessary  expense.  The 
Department  notes  that  subsection  (b) 
does  not  require  a  notice  in  addition  to 
any  such  notice  made  in  accordance 
with  IRS  requirements,  and 
contemplates  that  compliance  with  IRS 
notice  requirements  in  this  regard  will 
satisfy  the  requirements  of  subsection 
[b).  Consequently,  employers  will  not  be 
subjected  to  duplicative  reporting 
requirements. 

Subsection  (c),  as  proposed,  provided 
that,  if  the  employer  establishing  and 
maintaining  the  SEP  selects, 
recommends,  or  in  any  other  way 
influences  employees  to  choose  a 
particular  IRA  or  type  of  IRA  into  which 
contributions  imder  the  SEP  will  be 
made,  and  if  that  IRA  or  type  of  IRA 
places  restrictions  on  a  participant’s 
power  to  withdraw  funds  (other  than 
restrictions  imposed  by  law),  the 
administrator  must  give  to  each 
employee,  in  writing,  at  the  time  such 
employee  becomes  eligible  to  participate 
in  the  SEP,  a  clear  explanation  of  those 
restrictions  and  a  statement  to  the  effect 
that  other  IRAs  may  not  have  such 
restrictions. 

One  commentator  objected  to  the 
disclosure  required  under  that 
subsection  because  IRS  regulations 
require  that  similar  information  be 
disclosed  by  the  financial  institution 
sponsoring  an  IRA.  Another 
commentator  objected  to  the  subsection 
because  of  what  is  describes  as 
undefined  disclosure  requirements.  Two 
commentators  suggested  that  the 
Department  clarify  the  meaning  of  the 
phrase  “other  than  imposed  by  law.” 
Another  commentator  suggested  that 
subsection  (c)  should  not  be  applicable 
to  IRAs  established  with  savings  banks, 
because  in  such  cases  there  can  be  no 
restrictions  on  the  right  of  a  participant 
to  withdraw  his  fully  vested  fvmds 
except  for  the  usual  premature 
withdrawal  penalties  imposed  by 
regulatory  authorities. 

The  Department  is  aware  that  IRS 
regulations  relating  to  IRAs  require 
certain  disclosure  concerning 
restrictions  on  withdrawals.  The 
Department,  however,  believes  that  such 
information  should  be  highlighted  in 
those  cases  where  subsection  (c)  is 
applicable,  because  if  employees  have 
little  or  no  choice  in  the  selection  of  the 
IRAs  into  which  employer  contributions 
will  be  made,  they  may  be  less  likely  to 
be  aware  of,  or  understand,  the  terms  of 
those  IRAs  than  if  they  had  themselves 
selected  the  IRAs.  In  addition,  if  the 


employer  contributes  less  than  the 
smaller  of  $1500  or  15  percent  of  such 
employees’  compensation  to  such  IRAs, 
those  employees  may,  under  certain 
circumstances,  contribute  the  difference 
to  an  IRA  which  need  not  be  the  IRA 
selected  by  the  employer.  Further,  such 
employees  may  also  be  entitled  to  make 
rollovers  fi'om  the  IRA  selected  by  their 
employer,  or  fi-om  other  IRAs  or 
qualified  plans.  The  Department 
believes  that  these  employees  should  be 
aware  that  IRAs,  other  than  the  one(s) 
selected  by  their  employer,  are  available 
into  which  their  contributions  or 
rollovers  could  be  made  and  which  may 
not  be  subject  to  restrictions  on 
withdrawals  other  than  those  required 
by  the  Code  and  applicable  to  all  IRAs. 
In  addition,  employers  who  select,  or 
influence  their  employees  to  choose,  the 
IRAs  into  which  employer  contributions 
under  the  SEP  will  be  made,  should  be 
in  a  position  to  determine  easily 
whether  there  are  any  restrictions  or 
withdrawals.  'Therefore,  the  employers 
should  be  able  to  furnish  such 
information  to  their  employees  without 
undue  administrative  burden  or 
expense. 

The  Department  notes  that  subsection 
(c)  has  been  modified  to  make  clear  that 
it  applies  in  all  cases  in  which  the  IRAs 
selected  by  the  employer,  or  as  the 
result  of  its  influence,  are  subject  to 
restrictions  on  withdrawals  other  than 
restrictions  imposed  by  the  Code  that 
are  applicable  to  all  IRAs.  For  example, 
if  an  employer  selects  the  IRAs  into 
which  it  will  make  its  SEP  contributions, 
and  if  contributions  to  those  particular 
IRAs  are  placed  in  time  deposits  that 
are  subject  to  penalties  imposed  by 
regulatory  authorities  for  the 
withdrawal  of  funds  from  time  deposits 
before  maturity,  subsection  (c)  would 
apply,  and  appropriate  disclosure  would 
be  required.  In  addition,  the  information 
required  to  be  contained  in  the 
disclosure  statement  has  been  expanded 
to  insure  that  participants  are  aware 
that  IRAs  which  may  not  be  subject  to 
the  same  restrictions  as  those  IRAs 
selected  or  recommended  by  their 
employer  may  be  used  for  rollovers  or 
employee  contributions. 

Because  there  was  apparently  some 
uncertainty  concerning  the  applicability 
of  subsection  (c),  and  because  the 
disclosure  required  under  that 
subsection  has  been  modified,  the  time 
for  complying  with  the  subsection  has 
been  changed  to  the  date  an  employee 
becomes  eligible  to  participate  in  a  SEP 
or  90  days  after  the  final  regulation  is 
adopted,  whichever  is  later. 

Two  of  the  commentators  who  urged 
the  Department  to  provide  an 


alternative  method  of  compliance  for  all 
SEPs  requested  that  a  public  hearing  be 
held  at  which  they  could  express  their 
views.  The  Department  has  considered 
these  requests,  and  had  decided  that  a 
public  hearing  concerning  the  proposed 
regulation  is  not  necessary  and  that  a 
public  hearing  concerning  an  alternative 
method  of  compliance  for  all  SEPs 
would  not  be  appropriate,  if  necessary 
at  all,  until  after  a  regulation  prescribing 
such  an  alternative  method  of 
compliance  has  been  proposed. 

The  Department  notes  that  a  number 
of  the  commentators  objected  to  specific 
aspects  of  the  IRS  Form  5305-SEP.  Since 
that  form  is  issued  exclusively  by  the 
IRS,  those  comments  are  outside  the 
scope  of  this  regulation. 

The  matter  having  been  considered,  it 
is  determined,  pursuant  to  the 
provisions  of  section  110  of  the  Act: 

(1)  That  the  use  of  the  alternative 
method  of  compliance  prescribed  herein 
is  consistent  with  the  purposes  of  Title  I 
of  the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  and 
beneficiaries  involved,  and  adequate 
reporting  to  the  Secretary; 

(2)  That  the  application  of  the 
requirements  of  Part  1  would — 

(A)  Increase  the  costs  to  Model  SEPs, 
or 

[B]  Impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plans,  having 
regard  to  the  particular  characteristics 
of  those  plans;  and 

(3)  That  the  application  of  Part  1 
would  be  adverse  to  the  interests  of 
participants  in  Model  SEPs  in  the 
aggregate. 

C.  Drafting  Information 

The  principal  author  of  this  proposed 
regulation  was  Timothy  S.  Smith  of  the 
Plan  Benefits  Security  Division,  Office  of 
the  Solicitor,  Department  of  Labor. 
However,  other  persons  in  the 
Department  of  Labor  participated  in 
developing  the  proposed  regulation, 
both  on  matters  of  substance  and  style. 

D.  Statutory  Authority 

The  regulation  set  forth  below  is 
adopted  pursuant  to  the  authority 
contained  in  sections  110  and  505  of  the 
Act  (Pub.  L.  93-406,  88  Stat  829,  851,  894 
(29  U.S.C.  §  1030, 1135)).  This  regulation 
is  effective  immediately  April  11, 1980, 
because  it  grants  an  exemption  from  the 
reporting  and  disclosure  requirements  of 
Part  1  of  Title  I  of  the  Act.  (See  5  U.S.C. 
553(d)(1)). 

E.  Final  Regulation 

Accordingly,  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  in  the 


appropriate  place  §  2520.104-48  to  read 
as  follows: 

Subpart  D — Provisions  Appiicabie  to 
Both  Reporting  and  Disciosure 
Requirements 

§  2520.104-48  Alternative  Method  of 
Compliance  for  Model  Simplified  Empioyee 
Pensions— IRS  Form  5305-SEP. 

Under  the  authority  of  section  110  of 
the  Act  the'  provisions  of  this  section  are 
prescribed  as  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  set  forth  in  Part 
1  of  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  in  the  case 
of  a  simplihed  employee  pension  (SEP) 
described  in  section  408(k)  of  the 
Internal  Revenue  Code  of  1954  as 
amended  (the  Code)  that  is  created  by 
use  without  modification  of  Internal 
Revenue  Service  (IRS)  Form  5305SEP. 

(a)  At  the  time  an  employee  becomes 
eligible  to  participate  in  the  SEP 
(whether  at  the  creation  of  the  SEP  or 
thereafter),  the  administrator  of  the  SEP 
(generally  the  employer  establishing  and 
maintaining  the  SEP)  shall  furnish  the 
employee  with  a  copy  of  the  completed 
and  unmodified  IRS  Form  5305-SEP 
used  to  create  the  SEP,  including  (1)  the 
completed  Contribution  Agreement,  (2) 
the  General  Information  and  Guidelines, 
and  (3)  the  Questions  and  Answers. 

(b)  Following  the  end  of  each  calendar 
year  the  administrator  of  the  SEP  shall 
notify  each  participant  in  the  SEP  in 
writing  of  any  employer  contributions 
made  under  the  Contribution  Agreement 
to  the  participant's  individual  retirement 
account  or  individual  retirement  annuity 
(IRA)  for  that  year. 

(c)  If  the  employer  establishing  and 
maintaining  the  SEP  selects, 
recommends,  or  in  any  other  way 
influences  employees  to  choose  a 
particular  IRA  or  type  of  IRA  into  which 
contributions  under  the  SEP  will  be 
made,  and  if  that  IRA  is  subject  to 
restrictions  on  a  participant’s  ability  to 
withdraw  funds  (other  than  restrictions 
imposed  by  the  Code  that  apply  to  all 
IRAs),  the  administrator  of  the  SEP  shall 
give  to  each  employee,  in  writing,  within 
90  days  of  the  adoption  of  this 
regulation  or  at  the  time  such  employee 
becomes  eligible  to  participate  in  the 
SEP,  whichever  is  later,  a  clear 
explanation  of  those  restrictions  and  a 
statement  to  the  effect  that  other  IRAs, 
into  which  rollovers  or  employee 
contributions  may  be  made,  may  not  be 
subject  to  such  restrictions. 


Signed  at  Washington,  D.C.,  this  8th  day  of 
April  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  80-11016  Filed  4-8-80;  4:45  pm] 

BILLING  CODE  4S10-29-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
(FRL  1460-3] 

Approval  and  Promulgation  of 
Implementation  Plans,  Designations  of 
Areas  for  Air  Quality  Planning 
Purposes;  New  Hampshire  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve,  in  part,  and  disapprove,  in 
part,  the  State  Implementation  Plan 
(SIP)  revisions  for  New  Hampshire 
which  were  submitted  by  the  State  of 
New  Hampshire  to  the  Environmental 
Protection  Agency  (EPA)  on  May  29, 

1979  and  November  6, 1979.  In  addition. 
EPA  is  taking  final  action  to  approve 
conditionally  some  elements  of  the  New 
Hampshire  SIP  revisions.  These  plan 
revisions  were  prepared  by  the  state  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  in 
1977.  On  October  9, 1979  (44  FR  57942), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA’s  judgment  did  not  comply 
with  the  requirements  of  the  Act,  and 
requested  public  comment.  Two 
comments  have  been  received  during  • 
the  public  comment  period  on  the  Notice 
and  two  general  comments  were 
received  earlier. 

EFFECTIVE  DATE:  April  11,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 

Region  1,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203,  (617) 
223-6883. 

SUPPLEMENTARY  INFORMATION:  EPA’s 
October  9, 1979  NPR  (44  FR  57942) 
outlined  the  requirements  of  the  Clean 
Air  Act  that  New  Hampshire  has 
addressed  in  its  submittal.  These  will 
not  be  restated  here.  The  NPR  raised 
several  issues  which  in  EPA’s  judgment 
required  changes  either  in  the  SIP 
narrative  or  in  the  regulations.  In  partial 
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response  to  that  Notice,  oh  November  6, 
1979,  a  letter  was  submitted  from  the 
State  Attorney  General  discussing  the 
statutory  authority  to  require  inter¬ 
source  emission  offsets  as  part  of  the 
proposed  New  Hampshire  new  source 
review  program. 

The  New  Hampshire  SIP  revisions 
were  developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  the  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  all  areas  which  have  been 
designated  non-attainment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in  a 


EPA  has  received  four  letters  of 
comment.  One  related  to  procedural 
matters.  (See  discussion  in  Section  I F  of 
this  Notice.)  A  second  supported  the 
State  submittal  (Section  I B)  and  two 
others  are  nationally  applicable  and  are 
referenced  in  Section  III  of  this  Notice. 

EPA  has  reviewed  the  public 
comments  on  the  October  9  NPR  and  is 
taking  the  following  actions; 

Approving 

1.  The  redesignation  of  Keene  from 
non-attainment  to  attainment  for  the 
secondary  total  suspended  particulate 
(TSP)  standard. 

2.  The  request  for  an  extension  to  July 
1, 1980  for  submittal  of  a  secondary  TSP 
attainment  plan  for  Manchester. 

3.  The  redesignation  of  Nashua  from 
unclassifiable  to  non-attainment  for 
carbon  monoxide. 

4.  The  redesignation  of  the  Central 
New  Hampshire  Intrastate  Air  Quality 
Control  Region  (AQCR),  AQCR  149, 


General  Preamble  in  the  Federal 
Register  of  April  4  (44  FR  20372],  July  2 
(44  FR  38583),  August  28  (44  FR  50371), 
September  17  (44  FR  5376)  and 
November  23, 1979  (44  FR  67182). 
Pursuant  to  these  requirements, 
additional  SIP  revisions  addressing 
stationary  sources  of  volatile  organic 
compounds  (VOC)  are  required  by  July 
1, 1980  and  January  1, 1981. 

On  March  3, 1978  (43  FR  9013), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as  non¬ 
attainment  based  on  existing  violations 
of  the  NAAQS.  The  table  below  reflects 
the  non-attainment  areas,  as  of  March  3, 
1978. 


from  non-attainment  for  ozone  to 
unclassifiable. 

5.  Resource  conunitments  for 
undertaking  the  various  control 
measures. 

6.  Interstate  pollution  notification 
provisions. 

Approving  Conditionally 

1.  The  carbon  monoxide  attainment 
plan  for  Metropolitan  Manchester. 

2.  The  ozone  attainment  plan  for  the 
Merrimack  Valley-Southern  New 
Hampshire  Interstate  AQCR. 

3.  The  program  to  review  new  and 
modified  major  stationary  sources  of 
pollution  in  non-attainment  areas. 

4.  The  plan  showing  evidence  of 
public,  local  and  state  involvement  in 
SIP  development. 

Disapproving 

1.  The  program  to  review  new  and 
modified  major  stationary  sources  of 
pollution  in  attainment  areas 
(prevention  of  signiHcant  deterioration). 


Taking  No  Action  on 

1.  The  comprehensive  air  quality 
monitoring  network. 

2.  Intergovernmental  consultation 
requirements. 

3.  Permit  fee  requirements. 

4.  Stack  height  requirements. 

5.  Public  notification  provisions. 

6.  Conflict  of  interest  requirements. 

I.  New  Hampshire’s  Non-Attainment 
Plan  SIP  Revisions 

A.  Total  Suspended  Particulates 
(TSP)  and  Sulfur  Dioxide  (SOJ. — Keene 
was  designated  non-attainment  for  the 
secondary  TSP  standard  on  March  3, 
1978.  However,  the  state  requested  that 
Keene  be  redesignated  to  attainment 
based  on  information  included  in  the 
May  29, 1979  SIP  revisions.  Data  were 
presented  which  showed  that  high  TSP 
levels  in  Keene  were  caused  by 
construction  activity  occurring  within 
50-75  feet  of  the  monitor  within  a  one- 
year  period.  Where  temporary  activities 
such  as  construction  are  shown  to  have 
°  caused  NAAQS  violations,  and  hence  a 
designation  of  non-attainment,  it  is 
EPA's  judgment  that,  in  this  case,  a 
redesignation  of  the  area  to  attainment 
is  appropriate.  Another  secondary  TSP 
standard  violation  recorded  in  Keene 
was  foimd  to  be  incorrect  due  to  a 
mathematical  error;  the  corrected 
reading  is  not  above  the  NAAQS.  Since 
there  have  been  no  other  TSP  standard 
violations  in  Keene  during  the  past  two 
years,  in  its  October  9, 1979  NPR,  EPA 
proposed  to  approve  the  state’s 
redesignation  request. 

Manchester  also  was  designated  on 
March  3, 1978  as  non-attainment  for  the 
secondary  TSP  standard.  The  Governor 
of  New  Hampshire  submitted  a  written 
request  to  EPA  on  May  29, 1979  for  an 
18-month  extension  of  the  deadline  for 
submittal  of  a  secondary  TSP  standard 
attainment  plan.  As  provided  for  in 
Section  110(b)  of  the  Act  and  EPA 
regulations  in  40  CFR  51.31,  EPA 
proposed  to  approve  the  request  for  an 
extension  to  July  1, 1980,  based  on  the 
state’s  demonstration  that  attainment 
will  require  emission  reductions 
exceeding  those  which  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology  (RACT). 

In  the  March  3, 1978  Federal  Register 
Berlin  was  designated  as  non¬ 
attainment  for  the  primary  TSP  and  SO2 
standards.  Attainment  plans  were 
submitted  by  New  Hampshire  on 
September  19, 1979,  containing  measures 
to  bring  the  Berlin  area  into  attainment 
for  the  TSP  and  SOa  NAAQS  by 
December  31, 1981.  EPA’s  proposed 
action  regarding  the  approvability  of  the 
Berlin  attainment  plans  has  been 


Area 

CO 

0. 

SOt 

primary 

TSP 

primary 

TSP 

secondary 

X 

X 

.  X 

X 

X 

X 

Metropolitan  Berlin . 

AfJCR  14fl 

X 

X 

X 

Today’s  final  rulemaking  action  results  in  the  following  non-attainment  desig¬ 
nations: 

Area 

CO 

0, 

so, 

primary 

TSP 

primary 

TSP 

secondary 

X 

y 

X 

X 

y 

X 

X 

Metropolitan  Berlin* . 

X 

X 

‘  Plans  for  attaining  the  primary  TSP  and  SO,  standards  in  Berlin  were  submitted  as  separate  SIP  revisions  by  the  state. 
EPA  has  published  a  separate  NPR  for  that  area. 
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published  in  a  separate  Federal  Register 
notice. 

No  comments  were  received  on  these 
portions  of  the  NPR  during  the  public 
comment  period. 

Action:  EPA  is  approving  the 
redesignation  of  Keene  from  non¬ 
attainment  for  the  secondary  TSP 
standard  to  attainment,  under  40  CFR 
Part  81.  EPA  is  also  approving  an  18- 
month  extension,  until  July  1, 1980,  for 
submittal  of  a  secondary  TSP  standard 
attainment  plan  for  Manchester. 

B.  Carbon  Monoxide  (CO). — 1. 
Metropolitan  Manchester  Area — ^The 
Metropolitan  Manchester  area  was 
designated  non-attainment  on  March  3, 
1978.  In  order  for  Manchester  to  achieve 
the  CO  standard  by  December  31, 1982, 
the  state  chose  to  rely  on  both  the 
Federal  Motor  Vehicle  Emission  Control 
Program  (FMVECP),  and  a  program  to 
identify  and  correct  areas  of  high  CO 
concentrations  (CO  hotspots). 

Point  and  area  source  emission 
inventories  compiled  and  submitted  to 
EPA  by  the  state  indicate  that  the 
primary  contributor  to  ambient  CO 
levels  in  New  Hampshire  is  the 
automobile.  For  this  reason,  the  control 
strategies  focus  on  vehicular  control 
measures.  In  its  submittal,  the  state 
indicated  that  CO  reductions  achieved 
through  the  FMVECP  would  be 
sufficient  to  attain  standards.  The  state 
indicated,  however,  that  the  monitoring 
data  used  to  compute  the  necessary 
reductions  required  to  attain  standards, 
might  be  unreliable.  Accordingly,  the 
state  proposed  to  conduct  additional 
monitoring  in  the  Manchester  central 
business  district  area  using  EPA- 
approved  procedures,  and  to  submit  a 
revised  plan  if  necessary,  by  May  1, 

1980,  based  on  the  monitoring  results. 

In  addition,  the  revisions  included,  in 
Appendix  V,  a  Memorandum  of 
Understanding  (MOU)  among  the  New 
Hampshire  Department  of  Public  Works 
and  Highways  (NHDPW&H),  New 
Hampshire  Air  Pollution  Control  Agency 
(NHAPCA)  (now  called  the  Air 
Resources  Agency-NHARA), 
Metropolitan  Manchester  Planning- 
Study-Policy  Committee  (MMPSPC),  and 
the  Southern  New  Hampshire  Planning 
Commission  (SNHPC)  that  provides  for 
interagency  programs  to  study  CO 
hotspot  areas  and  to  develop  control 
strategies  within  the  Metropolitan 
Manchester  Planning  Study  Area  to 
attain  the  CO  standard  by  December  31, 
1982. 

EPA  received  a  letter  on  July  25, 1979 
from  the  U.S.  Department  of 
Transportation  supporting  New 
Hampshire’s  procedures  developed  for 
transportation  strategies. 


In  the  NPR,  EPA  proposed  to  approve 
this  portion  of  the  plan  conditioned  upon 
submittal  of  the  additional  information 
specified  below  by  May  1, 1980. 

Action:  EPA  is  approving  the 
Manchester  CO  attainment  plan 
conditioned  upon  the  state’s  submission 
to  EPA  by  May  1, 1980  of  a  SIP  revision, 
based  on  additional  monitoring, 
including  a  plan  for  meeting  the  CO 
standard  in  Manchester  by  December 
31, 1982  if  the  additional  monitoring  has 
indicated  that  a  plan  is  required.  The 
plan  must  contain,  at  a  minimum, 
specific  control  strategies,  schedules  for 
implementation  and  commitments  by 
the  responsible  agencies. 

2.  City  of  Nashua — Nashua  was 
designated  unclassifiable  on  March  3, 
1978.  In  a  letter  dated  February  5, 1979, 
the  Governor  requested  that  EPA 
redesignate  the  City  of  Nashua  from 
unclassiHable  to  non-attainment  based 
on  recent  monitoring  data.  The  NPR 
proposed  approval  of  this  redesignation. 
The  state  would  have  to  submit  a  CO 
attainment  plan  for  the  city  of  Nashua 
within  nine  months  following  the 
publication  of  today’s  rulemaking 
redesignating  Nashua  to  non-attainment. 

No  comments  were  received  on  this 
portion  of  the  NPR. 

Action:  EPA  is  approving  the 
redesignation  of  the  City  of  Nashua  from 
unclassifiable  to  non-attainment  for  CO, 
under  40  CFR  Part  81.  The  state  must 
submit  to  EPA,  within  nine  months 
following  the  publication  of  this  Notice, 
a  CO  attainment  plan  for  the  City  of 
Nashua.  During  this  period  the  EPA 
offset  policy  will  be  in  effect.  The  policy 
will  stay  in  effect  for  an  additional  six 
months,  or  until  EPA  takes  final  action 
on  the  plan,  whichever  comes  Hrst. 
Should  EPA  approve  the  plan,  the  offset 
policy  will  be  superseded  by  the  plan. 
Should  EPA  disapprove  the  plan,  or 
should  the  State  fail  to  submit  a  plan 
within  nine  months  following  the 
publication  of  the  Notice,  the 
construction  moratorium  will  go  into 
effect  in  the  City  of  Nashua.  The  CO 
attainment  plan  should  contain,  at  a 
minimum,  specific  control  strategies, 
schedules  for  implementation  and 
commitments  by  the  responsible 
agencies.  As  part  of  this  plan  the  state 
must  submit  a  Memorandum  of 
Understanding  (MOU)  among 
appropriate  state  and  local  agencies, 
similar  to  that  executed  for  metropolitan 
Manchester.  The  MOU,  among  other 
things,  must  commit  to  study  CO 
hotspots  and  develop  control  strategies 
within  the  City  of  Nashua  to  attain  the 
CO  standard  by  December  31, 1982. 

C.  Ozone  (O3). — ^The  Central  New 
Hampshire  Intrastate  Air  Quality 
Control  Region  (AQCR)  149  and  the 


New  Hampshire  portion  of  the 
Merrimack  Valley-Southern  New 
Hampshire  Interstate  AQCR  121  were 
designated  non-attainment  for  ozone  on 
March  3, 1978,  and  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  AQCR  107  was  designated 
unclassifiable.  Because  the  NAAQS  for 
ozone  was  revised  from  .08  parts  per 
million  (ppm)  to  .12  ppm  on  February  8, 
1979  (43  FR  8202),  the  state  requested 
redesignation  of  AQCR  149  to 
unclassiBable  until  further  monitoring 
could  better  define  its  status.  In  order  to 
attain  the  standard  in  the  non¬ 
attainment  area  by  December  31, 1982, 
New  Hampshire  proposed  to  rely  on  the 
FMVECP  as  well  as  upon  regulations  to 
control  industrial  VOC  emissions. 

Regulation  22,  Section  III,  exempts 
from  control  methyl  chloroform  (1,1,1 
trichloroethane)  and  methylene  chloride. 
These  VOCs,  while  not  appreciably 
affecting  ambient  ozone  levels,  are 
potentially  harmful  in  other  respects. 
Both  methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possiblity  of  human 
mutagenicity  and/or  carcinogenicity. 
With  the  exemption  of  these 
compounds,  some  sources,  particulary 
existing  degreasers,  will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
those  of  other  solvents.  Endorsing  the 
use  of  methyl  chloroform  by  exempting 
it  in  the  SIP  revision  can  only  further 
aggravate  the  problem  by  increasing  the 
emissions  produced  by  existing  primary 
degreasers  and  other  sources. 

EPA  is  concerned  that  the  state  has 
chosen  this  course  of  action  without  full 
consideration  of  the  total  environmental 
and  health  implications.  However,  EPA 
is  not  disapproving  the  state  submittal 
since  it  chose  to  maintain  these 
exemptions,  but  the  Agency  is 
concerned  that  this  policy  not  be 
interpreted  as  encouraging  either  the 
increased  use  of  these  compounds  or 
compliance  by  substitution.  EPA  does 
not  endorse  such  approaches. 
Furthermore,  state  officals  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
well  be  required  to  install  control 
systems  as  a  consequence  of  these 
future  regulatory  actions. 

Because  New  Hampshire  is  a  rural 
ozone  non-attainment  state,  EPA  called 
for  the  application  of  reasonably 
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available  control  technology  (RACT)  for 
major  sources  (sources  with  greater  than 
100  tons  per  year  potential  emissions) 
for  which  EPA  has  published  Control 
Technique  Guidelines  (CTGs).  The 
categories  of  sources  located  in  New 
Hampshire  for  which  EPA  has  published 
CTGs  are:  surface  coating  of  cans, 
paper,  fabric,  metal  furniture,  and 
magnet  wire  insulation;  Hxed-roof  tank 
VOC  storage:  tank  truck  gasoline 
loading  terminals;  petroleum  refineries; 
cutback  asphalt  usage;  and  solvent 
metal  cleaning. 

Section  172(b)(2)  of  the  Act  requires 
the  implementation  of  all  RACT  for 
VOC  sources  as  expeditiously  as 
practicable.  Based  upon  engineering 
studies  it  is  EPA’s  best  judgment  at  this 
time  that  most  VOC  sources  can  achieve 
full  compliance  within  one  or  two  years, 
the  date  being  dependent  upon  the 
source  category.  New  Hampshire, 
however,  has  asserted  that  all  sources 
need  until  1982  for  compliance  without 
explanation  as  to  why  this  is  so. 

In  the  NPR,  EPA  proposed  to  approve 
New  Hampshire's  ozone  attainment  plan 
conditioned  on  submittal  of  operating 
permits  with  compliance  schedules  for 
all  VOC  sources.  The  proposed 
conditions  also  include  an  opportunity 
for  public  comment  on  the  compliance 
schedules  and  submission  of  the 
compliance  schedules  as  SIP  revisions 
to  EPA  no  later  than  April  15, 1980.  New 
Hampshire  is  currently  preparing  SIP 
revisions  to  satisfy  the  proposed 
conditions  and  intends  to  submit  them 
to  EPA  by  April  15, 1980,  No  comments 
were  received  on  this  portion  of  the 
NPR. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  of  Non-attainment  Areas, 
44  FR  20378  (April  4, 1979),  the  minimum 
acceptable  level  of  stationary  source 
control  for  ozone  SIPs,  such  as  New 
Hampshire’s,  includes  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
1978  and  schedules  to  adopt  and  submit 
by  each  future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  fi'om  January  1, 1980  to  July  1, 
1980  by  Federal  Register  notice  of 
August  28, 1979  (44  FR  50371).  Today’s 
approval  of  the  ozone  portion  of  New 
Hampshire’s  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  published  between  January, 
1978  and  January,  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1, 1981,  RACT  requirements  for 


sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status”  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  promptly  take 
appropriate  remedial  action. 

Action:  EPA  is  approving  the 
redesignation  of  AQCR 149  from  non¬ 
attainment  to  unclassifiable,  under  40 
CFR  Part  81.  This  action  lifts  the 
construction  moratorium  for  this  AQCR. 
EPA  is  also  approving  the  ozone 
attainment  plan  for  AQCR  121 
conditioned  upon  the  state’s  submission 
to  EPA,  by  April  15, 1980,  of  a  SIP 
revision  containing  operating  permits  for 
VOC  sources  which  include  schedules 
requiring  compliance  with  emission 
limitations  as  expeditiously  as 
practicable  and  no  later  than  December 
31, 1982.  Compliance  schedules  which 
exceed  the  length  of  time  recommended 
in  EPA  guidance  must  include 
supporting  information  to  justify  the 
additional  time. 

D.  New  Source  Permit  Program. — 

New  Hampshire’s  preconstruction 
review  program  required  by  Section 
172(b)(6)  of  the  Act  is  contained  in  the 
state’s  Regulation  16.  The  regulation 
covers  proposed  major  sources  (those 
with  the  potential  to  emit  100  tons  per 
year  or  more)  and  modifications 
(changes  which  increase  emissions) 
which  will  locate  within  or  impact  on  an 
area  exceeding  the  NAAQS. 

The  state’s  preconstruction  review 
program  must  assure  that  permits  may 
be  issued  only  if  the  requirements  of 
Section  173  of  the  Act  are  satisfied.  New 
Hampshire  has  chosen  the  emissions 
offset  approach  authorized  by  Section 
173(1)(A).  However,  New  Hampshire 
has  allowed  an  exemption  fi'om 
Regulation  16  for  major  sources  with 
allowable  emissions  of  less  than  50  tons 
per  year.  Further,  New  Hampshire’s 
submittal  does  not  contain  a  regulation 
to  require  that  the  proposed  source’s 
emissions  be  consistent  with  reasonable 
further  progress  (RFP)  towards 
attainment  as  provided  for  in  the  SIP. 

New  Hampshire’s  regulation  satisfies 
Section  173(2)  of  the  Act,  which  requires 
the  source  to  meet  an  emission 
limitation  representing  the  lowest 
achievable  emission  rate,  and  satisfies 
in  part  Section  173(3),  which  requires  a 
certification  that  all  major  sources 
owned  or  operated  by  the  permit 
applicant  (or  by  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  such  person)  are  in  compliance 
with  applicable  emission  limitations  and 
standards.  New  Hampshire’s  regulation 


requires  compliance  with  state,  but  not 
federal,  regulations. 

Regulation  16  requires  the  applicant  to 
indicate  in  writing  that  “completed 
arrangements”  for  emission  offsets  have 
been  made,  and  thus  satisfies  the 
requirement  in  the  last  sentence  of 
Section  173;  however,  the  narrative 
portion  of  the  SIP  revisions  did  not 
describe  how  the  offsets  committed  to 
by  the  source  will  be  made  legally 
enforceable;  for  example,  as  a  condition 
in  the  applicant’s  permit. 

The  New  Hampshire  SIP  revisions 
describe  procediu'es  for  implementing 
the  "banking”  of  excess  emission 
reductions,  which  are  consistent  with 
EPA’s  Emission  Offset  Interpretative 
Ruling  (44  FR  3282).  New  Hampshire’s 
regulation  also  allows  sources  the 
option  of  utilizing  alternative  emission 
reduction  measures,  commonly  referred 
to  as  the  "bubble”  concept:  this 
approach  enables  sources  to  employ  a 
more  economically  efficient  mix  of 
control  measures. 

In  the  October  9, 1979  NPR.  EPA 
proposed  approval  of  New  Hampshire’s 
new  source  review  and  permit  program, 
conditioned  on  the  following  actions  to 
be  taken  by  the  state  to  correct  the  plan 
insofar  as  it  did  not  meet  the 
requirements  of  section  173: 

1.  Within  30  days  after  publication  of 
the  Notice  of  Pr  oposed  Rulemaking, 
submit  a  statement  from  the  New 
Hampshire  Attorney  General  as  to 
whether  the  state  has  the  authority  to 
impose  inter-source  emission  offsets, 
including  a  description  of  the  state 
permit  system  as  the  means  for  making 
the  offsets  legally  enforceable. 

2.  Upon  submittal  of  attainment  plans 
for  TSP  and  SO*  in  Berlin,  for  TSP  and 
CO  in  Manchester  and  for  CO  in 
Nashua,  include  in  the  RFP  line 
projected  growth  from  sources  exempted 
from  the  new  source  permit  review. 

3.  No  later  than  July  1, 1980: 

a.  Adoption  by  the  New  Hampshire 
Air  Resources  Commission  (NHARC)  of 
a  regulation  governing  construction  and 
operation  of  major  new  and  modified 
sources,  which  specifies  that  by  the  time 
the  proposed  source  is  to  commence 
operation,  total  allowable  emissions 
from  existing  sources,  new  or  modified 
sources  which  are  not  major  emitting 
facilities,  and  the  proposed  source  will 
be  sufficiently  less  than  total  allowable 
emissions  from  existing  sources  prior  to 
the  permit  application  so  as  to  represent 
reasonable  further  progress.  This  change 
is  necessary  to  satisfy  the  requirements 
of  Section  173(1)(A)  of  the  Act, 

b.  Amendment  of  Regulation  16, 
Attachment  2,  Section  in.A.2.  by  the 
NHARC  to  require  that  sources  owned 
or  operated  by  the  applicant  must  be  in 
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compliance  with  federal  as  well  as  state 
regulations  and  standards. 

During  the  30-day  public  comment 
period  following  publication  of  the  NPR, 
a  letter,  dated  November  6, 1979,  was 
submitted  from  David  W.  Marshall, 
Assistant  Attorney  General,  to  Frank 
Ciavattieri,  EPA  Region  I  Air  Branch 
Chief,  which  addresses  the  first 
condition  in  the  NPR  for  approval  of  the 
new  source  review  and  permit  program. 
The  letter  reviews  the  state’s  enabling 
legislation  and  concludes  that  the 
NHARA  has  the  legal  authority  to 
require  inter-source  emission  offsets. 
The  letter  explains  that  the  NHARA  is 
authorized  to  establish  and  operate  a 
statewide  permit  system  and  provides 
that  the  director  of  the  NHARA  may 
place  conditions  in  the  permit.  It 
concludes  that  a  condition  containing  an 
emission  offset  requirement  would  be 
valid,  since  it  would  further  the 
purposes  of  the  state  air  pollution 
control  statute.  New  Hampshire  will 
include  the  applicant’s  finalized,  legally 
binding  arrangements  for  emission 
offsets,  described  in  Regulation  16,  as  a 
condition  of  the  preconstruction  permit. 
New  Hampshire  has  satisHed  the  Hrst 
condition  specified  in  the  New  Source 
Review  section  of  the  October  9, 1979 
NPR. 

The  second  condition  listed  in  the 
NPR  is  being  eliminated  in  this 
rulemaking.  This  condition  described  an 
aspect  of  the  RFP  requirement  to  be 
included  in  those  attainment  plans  being 
submitted  subsequent  to  the  NPR. 
However,  because  RFP  is  specified  in 
Sections  172  and  173  as  a  requirement 
for  an  approvable  attainment  plan,  it  is 
unnecessary  as  a  condition  of  approval. 
Also,  during  the  public  comment  period, 
at  the  request  of  EPA,  New  Hampshire 
added  a  provision  concerning  external 
offsets  in  order  to  further  insure  their 
enforceability.  By  letter  of  March  17, 
1980,  New  Hampshire  agreed  that  in  the 
event  a  proposed  major  source  locating 
in  a  nonattainment  area  plans  to  obtain 
an  external  emission  offset,  the  permit 
of  the  source  providing  the  offset  will  be 
amended  to  account  for  this 
commitment  and  the  amended  permit 
will  be  submitted  as  a  SIP  revision. 

Action:  EPA  is  approving  the  program 
to  review  new  and  modified  major 
stationary  sources  in  non-attainment 
areas  conditioned  upon  New 
Hampshire’s  compliance  with  condition 
number  3  above  by  July  1, 1980. 

E.  Resource  Commitments. — The  state 
has  addressed  the  increased  resources 
needed  to  carry  out  the  described 
stationary  and  mobile  source  control 
measures.  The  New  Hampshire 
Department  of  Public  Works  and 
Highways  identified  resources  it  will  use 


in  implementing  the  portion  of  the  plan 
regarding  attainment  and  maintenance 
of  the  air  quality  standards  for  CO  and 
ozone.  The  Southern  New  Hampshire 
Regional  Planning  Commission 
(reponsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Metropolitan  Manchester 
Planning  Study  Area]  has  received  funds 
under  Section  175  of  the  Act,  and  the 
Nashua  Regional  Planning  Commission 
(responsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Nashua  Area  Transportation 
Study]  is  applying  for  Section  175  funds. 
If  funds  are  not  granted  as  requested 
under  Section  175,  some  funds  provided 
pursuant  to  section  112  of  the  Federal 
Highway  Act  may  be  available. 
Continued  federal  support  is  essential. 

In  the  NPR,  EPA  proposed  to  approve 
this  portion  of  the  submittal  and  no 
public  comment  was  received  on  the 
proposed  action. 

Action:  EPA  is  approving  this  portion 
of  the  SIP  revisions. 

F.  Evidence  of  Public,  Local  and  State 
Involvement. — In  accordance  with 
Section  174  of  the  Act,  lead 
responsibility  for  preparing  the  various 
portions  of  the  carbon  monoxide  and 
ozone  control  plans  was  delegated  by 
the  Governor  to  two  State  metropolitan 
Planning  Organizations  (MPOs]  and  two 
state  agencies.  Throughout  development 
of  the  SIP  revisions,  meetings  and 
briefings  were  conducted  with  the  and 
for  local  officials,  legislators,  regional 
planning  commissions,  state  agencies 
and  the  Federal  land  manager’s  office. 

In  accordance  with  Section  172(b](9], 
the  state  provided  well-detailed  and 
extensive  documentation  of  public 
participation  efforts  for  the  planning 
process.  Inclusion  of  a  citizen’s 
summary  in  the  beginning  of  the  SIP 
revisions  and  a  Clean  Air  Workshop 
held  in  November,  1978,  were  excellent 
efforts  to  evoke  citizen  involvement. 

The  SIP  revisions  do  not,  however, 
include  an  adequate  identification  and 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  or  of  the  alternatives 
considered  by  the  state.  Also  there  is  no 
indication  that  such  an  analysis  was 
made  available  for  public  review  and 
comment.  The  SIP  revisions  did  not 
include  a  plan  for  sustaining  future 
public  participation  efforts. 

The  NPR  proposed  approval  of  this 
section  conditioned  upon  submittal  of  a 
long-term  public  participation  plan  and 
issues  analysis  and  public  comment  on 
the  impact  of  these  revisions  by  January 
1, 1980.  EPA  and  the  state  have  agreed 
to  change  this  deadline  to  March  31, 

1980.  This  alteration  is  based  on  the 
delay  in  EPA’s  providing  a  training 


program  for  state  public  participation 
personnel.  The  course  was  held  in  mid- 
December. 

One  commenter  expressed 
dissatisfaction  with  the  lack  of  input  by 
regional  planning  commissions  in  SIP 
development.  EPA’s  response  is  two¬ 
fold.  The  Intergovernmental 
Consultation  discussion,  Section  n  E.  of 
this  Notice,  indicates  that  EPA’s 
consultation  regulations  were  effective 
on  December  18, 1979.  One  requirement 
of  those  regulations  is  that  all  revisions 
to  the  State  Implementation  Plan 
submitted  to  EPA  after  that  date  must 
undergo  a  45  day  A-95  review  period  to 
assure  coordination  of  the  plan  with 
other  state  and  area-wide  planning 
agencies.  In  addition.  New  Hampshire 
has  submitted  a  draft  public 
participation/ intergovernmental 
consultation  plan  and  impact  analysis  in 
response  to  the  conditional  approval  for 
this  section  in  the  NPR.  That  plan 
indicates  that  the  ARA  intends  to 
strengthen  the  roles  agencies  such  as 
regional  planning  commissions  play  in 
the  formulation  of  future  SIP  revisions. 

Action:  EPA  is  approving  the 
participation  and  involvement  efforts  to 
date  in  the  development  of  the  SIP 
reAdsions  conditioned  upon  the  submittal 
to  EPA,  as  a  SIP  revision,  by  March  31, 
1980,  of  the  analysis  and  public 
comment  on  the  health,  welfare,  air 
quality,  economic,  energy  and  social 
effects  of  the  plan.  EPA  has  determined 
that  in  view  of  the  fact  that  the  date  for 
submission  of  the  additional  materials 
have  been  postponed  only  until  March 
31st.  it  would  be  impractical  and 
unnecessary  to  provide  further 
opportunity  for  public  comment  and  that 
good  cause  therefore  exists  for 
proceeding  without  an  additional  public 
comment  period. 

EPA  is  also  approving  the  future 
public  participation  element  conditioned 
upon  compliance  with  grant  conditions 
contained  in  the  New  Hampshire  Fiscal 
Year  1980  program  grant  under  Section 
105  of  the  Act.  Under  those  conditions 
by  March  31, 1980,  New  Hampshire  must 
submit  a  comprehensive,  detailed 
program  for  public  involvement.  That 
plan  is  also  to  make  a  commitment  of 
resources  to  be  devoted  to  the  long- 
range  effort 

n.  Non-Part  D  Requirements 

A.  Prevention  of  Significant 
Deterioration  (PSD). — In  the  October  9, 
1979  NPR  EPA  proposed  to  disapprove 
New  Hampshire’s  PSD  program.  The 
New  Hampshire  regulations  pertaining 
to  PSD  are  found  in  Attachment  1  of 
New  Hampshire  Regtilation  16.  In 
addition,  the  regulation  is  explained  in 
the  narrative  portion  of  the  SIP 
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revisions.  EPA  compared  the  New 
Hampshire  regulation  with  the  federal 
requirements  for  approvable  state  plans 
in  40  CFR  51.24,  as  published  on  June  19, 
1978  (43  FR  26380  to  26388],  and 
determined  that  the  New  Hampshire 
plan  does  not  meet  all  of  these 
requirements. 

However,  many  of  EPA’s  regulations 
were  judicially  challenged  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  On  June  18, 1979,  the 
Court  issued  an  opinion,  Alabama 
Power  Company  v.  Costle,  No.  78-1006 
(D.C.  Circuit,  June  18, 1979).  (On 
December  14, 1979  the  Court  issued  the 
final  decision  in  the  case.)  As  noted  in 
the  October  9, 1979  NPR  for  New 
Hampshire,  the  Court’s  opinion  affects 
several  aspects  of  the  New  Hampshire 
PSD  program.  In  light  of  the  decision  in 
Alabama  Power  Company  v.  Costle, 

New  Hampshire  decided  not  to  proceed 
with  any  additional  amendments  to 
Regulation  16  and  Attachment  1,  until 
EPA  promulgates  amended  PSD 
regulations. 

Action:  Since  the  state’s  PSD  program 
is  not  equivalent  to  the  present  federal 
program,  EPA  is  disapproving  the  PSD 
program  in  the  New  Hampshire  SIP 
revisions.  EPA  will  continue  to  operate  a 
federal  new  source  pre-construction 
permit  system  designed  to  protect  the 
allowable  deterioration  increments  until 
such  time  as  New  Hampshire  submits  an 
approvable  PSD  plan  under  EPA’s 
amended  regulations.  Regulations  under 
which  EPA  is  operating  are  found  at  40 
CFR  Part  52.21,  as  published  on  June  19, 
1978  (43  FR  26388  to  26410). 

B.  Conflict  of  interest  requirements. — 
Section  128  requires  that  any  existing 
state  board  which  is  empowered  to 
approve  or  enforce  permits  required 
under  the  Act  must  have,  as  a  majority, 
members  who  represent  the  public 
interest.  Any  board  member  or  any  head 
of  an  executive  agency  with  similar 
powers  with  any  potential  conflict  of 
interest  must  disclose  that  fact 

A  recently  passed  New  Hampshire 
statute  adjusts  the  membership  of  the 
Air  Resources  Commission  and  requires 
disclosure  of  potential  conflicts  of 
interest  to  reflect  these  requirements.  In 
the  NPR,  EPA  proposed  to  approve  this 
portion  of  the  revisions.  However,  New 
Hampshire  has  not  yet  satished  the 
requirement  contained  in  Section 
128(a)(2)  which  provides  that  potential 
conflicts  of  interest  by  the  head  of  an 
executive  agency  which  approves 
permits  or  enforcement  orders  must  be 
adequately  disclosed.  One  nationally 
applicable  comment  was  made  during 
the  public  comment  period.  EPA’s 
response  is  referenced  in  Section  III  of 
this  Notice. 


Action:  EPA  is  taking  no  action  on  this 
section  of  the  SIP  revisions. 

C.  Interstate  pollution  notification 
requirement.— SecMon  126  requires 
states  to  identify  existing  major  sources 
which  may  significantly  contribute  to  air 
pollution  levels  and  to  provide  written 
notice  to  nearby  states.  In  addition,  they 
must  do  the  same  for  any  proposed 
major  new  stationary  sources. 

On  October  31, 1977  and  November  1, 
1977  the  Director  of  the  New  Hampshire 
Air  Pollution  Control  Commission  wrote 
to  officials  of  the  neighboring  states  of 
Maine,  Massachusetts  and  Vennont, 
providing  each  with  a  list  of  sources 
which  may  significantly  impact  on  each 
state.  These  letters  were  made  available 
for  public  inspection  during  the  public 
comment  period  on  the  NPR. 

The  narrative  portion  of  the  SIP 
revisions  describes  the  state’s 
procedures  for  notifying  adjacent  states 
of  any  proposed  major  new  stationary 
sources  which  would  significantly 
contribute  to  air  pollution  levels.  This 
satisfies  the  other  portion  of  the  Section 
126  requirements.  In  the  NPR,  EPA 
proposed  to  approve  this  portion  of  the 
revisions.  No  public  conunent  was 
received  on  that  proposal. 

Action:  EPA  is  approving  this  section 
of  the  SIP  revisions. 

In  the  NPR,  EPA  proposed  to  take  no 
action  on  items  D  tlu’ough  H  below. 
Applicable  public  comments  are 
referenced  in  Section  III  below.  EPA  is 
taking  no  action  on  these  items  in  this 
Notice. 

D.  Comprehensive  air  quality 
monitoring  network. — Section 
110(a)(2)(C)  and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network. 

New  Hampshire  has  not  submitted 
any  revisions  to  its  existing  monitoring 
network  requirements  as  required  under 
40  CFR  Part  58.  'The  state  is  required  to 
develop  a  SIP  revision  in  response  to 
these  requirements. 

E.  Intergovernmental  consultation. — 
Section  121  requires  a  state  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  and  federal  land 
managers  on  the  development  of  the  SIP. 

On  June  18, 1979  EPA  promulgated 
regulations  concerning 
intergovernmental  consultation  (44  FR 
35176).  The  state  at  this  time  is  in  partial 
fulfillment  of  the  requirement  in  these 
regulations  that  it  produce  a 
comprehensive  consultation  plan.  The 
state  and  EPA  have  agreed  that  this  plan 
will  be  merged  with  the  public 
participation  plan  discussed  in  Section  I 
F  above. 

F.  Permit  fees. — Section  110(a](2](K) 
requires  each  state  to  institute  a  tee 
system  for  those  sources  applying  for  a 


permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

A  recently  enacted  New  Hamphire 
statute  contains  the  language  necessary 
to  give  the  state  authority  to  impose  a 
permit  fee.  EPA,  however,  has  not  yet 
promulgated  regulations  concerning  the 
permit  fee  requirements.  (See  public 
comment  reference  in  Section  III  of  this 
Notice). 

G.  Stack  height  requirements. — 
Section  123  requires  that  the  degree  of 
emission  limitation  may  not  be  affected 
by  stack  height  in  excess  of  good 
engineering  practice  or  by  dispersion 
techniques. 

EPA  proposed  stack  height  regulations 
on  January  12, 1979  (44  FR  2608)  but  has 
not  yet  promulgated  the  regulations.  The 
state  has  not  addressed  this  requirement 
in  its  SIP  revisions. 

H.  Public  notification  provisions. — 
Section  127  requires  that  states  provide 
for  notifying  the  public  on  a  reg^ar 
basis  of  instances  or  areas  in  which  any 
primary  standard  was  exceeded  during 
any  portion  of  the  preceding  calendar 
year. 

On  May  10, 1979  (44  FR  27569)  EPA 
promulgated  regulations  concerning 
public  notification  which  require  the 
state  to  submit,  by  March  1, 1980,  a  SIP 
revision  that  contains  provisions  to 
comply  with  Ae  requirement.  The  state 
has  not  addressed  ^is  requirement  in 
this  SIP  revision. 

III.  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  as  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  nationally  on  permit  fee 
systems  and  the  composition  of  state 
boards.  Each  of  the  points  raised  by 
these  commenters  and  EPA’s  response 
have  been  published  at  45  FR  2036,  2039 
et  seq. 

IV.  EPA  Fmal  Action 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  New  Hampshire  submittal.  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in 
supplements  to  the  General  Preamble,  44 
FR  38583  (July  2, 1979)  and  44  FR  67182 
(November  23, 1979).  The  conditional 
approval  requires  the  state  to  submit 
additional  materials  by  the  deadlines 
specified  in  today’s  Notice.  There  will 
be  no  extensions  of  conditional 
approval  deadlines  which  are  being 
promulgated  today.  EPA  will  follow  the 
procedures  described  below  when 
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determining  if  the  state  has  satisfied  the 
conditions. 

1*  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA’s 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  state's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met«nd 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a](2}(I]  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a](2)(I)  restrictions  on 
growth  are  in  effect. 

Accordingly,  New  Hampshire's 
Revisions  to  de  Implementation  Plan 
submitted  on  May  29, 1979  and 
November  6, 1979  are  approved  as 
satisfying  the  requirements  of  Part  D 
and  Section  110(a](2](I)  with  the 
exception  of  the  following  which  are 
conditionally  approved: 

1.  the  carbon  monoxide  attainment 
plan  for  Metropolitan  Manchester; 

2.  the  ozone  attainment  plan  for 
AQCR  121; 

3.  the  program  to  review  new  major 
and  modified  stationary  sources  in  non- 
attainment  areas; 

4.  the  plan  showing  evidence  of 
public,  local  and  state  involvement  in 
SIP  development. 

In  addition  EPA  is  disapproving  New 
Hampshire's  attachment  1  of  regulation 
16  (PSD). 

The  measures  above  which  are 
approved  or  conditionally  approved  are 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  non-compliance  penalties. 


There  are  two  main  exceptions  to  this 
rule.  First,  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  state 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 

The  1978  edition  of  40  CFR  Part  52 
Hsts  in  the  subpart  for  New  Hampshire 
the  applicable  deadlines  for  attaining 
ambient  standards  required  by  Section 
110(a)(2)(A)  of  the  Act.  For  each  non¬ 
attainment  area  where  a  revised  plan 
provides  for  attainment  by  the  deadlines 
required  by  section  172(a)  of  the  Act,  the 
new  deadlines  are  substituted  on  New 
Hampshire's  attainment  date  chart  in  40 
CFR  Part  52.  The  earlier  attainment 
dates  under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
“as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1, 1977) 


To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.* 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  fi'om  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

'This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  April  4, 1980. 

Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE — New  Hampshire 

1.  Section  52.1520,  paragraph  (c),  is 
amended  by  adding  subparagraph  (12) 

'  See  General  Preamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4, 1979). 
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§  52. 1 520  Identification  of  plan. 
***** 

(c)  *  *  * 

(12)  Attainment  plans  to  meet  the 
requirements  of  Part  D  for  carbon 
monoxide  for  Metropolitan  Manchester 
and  ozone  for  AQCR 121,  programs  for 
the  review  of  construction  and  operation 
of  new  and  modified  major  stationary 
sources  of  pollution  in  both  attainment 
and  non-attainment  areas  and  certain 
miscellaneous  provisions  were 
submitted  on  May  29, 1979,  and 
November  6, 1979. 

2.  Section  52.1521  is  amended  by 
changing  the  heading  in  the 
classification  chart  from  “photochemical 
oxidants  (hydrocarbons)”  to  "ozone”. 

§52.1521  [Amended] 

3.  Section  52.1522  is  revised  to  read  as 
follows; 

§  52.1522  Approval  statue. 

(a)  With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
New  Hampshire’s  plan  as  identified  in 
section  52.1520  of  this  subpart  for  the 
attainment  and  maintenance  of  the 
national  standards  imder  Section  110  of 
the  Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plans  satisfy  all 


requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below. 

(b)  To  insure  federal  approval  of  State 
issued  new  source  review  permits 
pursuant  to  Section  173  of  the  Clean  Air 
Act,  the  provisions  of  Section  V  of  the 
emission  offset  interpretative  rule 
published  January  16, 1979,  (44  FR  3274) 
must  be  met. 

(c)  In  addition,  continued  satisfaction  of 
the  requirements  of  Part  Dior  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January,  1978  and  January,  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.1523  is  revised  to  read  as 
follows: 

§  1523  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  New 
Hampshire’s  plan. 


Nonattained  areas 

TSP 

so. 

NO. 

CO 

0. 

Primary 

Secondary 

Primary 

Secondary 

Androscoggin  Valley  Interstate  AOCR  107: 

Berlin . 

( 

1 

1 

f 

a 

a 

a 

Remainder  o(  AQCR . 

a 

b 

a 

b 

a 

a 

a 

Merrimack  Valley-SO  NH  Interstate  121: 

Keene . 

a 

b 

a 

b 

a 

a 

d 

Manchester . 

c 

a 

b 

a 

d 

d 

Nashua . 

a 

b 

a 

b 

a 

e 

d 

Remainder  of  AOCR — ... _ _ 

a 

b 

a 

b 

a 

a 

d 

AQCR  149 . — . - . 

a 

b 

a 

b 

a 

a 

a 

a.  Air  quality  level  presently  below  primary  standards  or  area  is  unclassiliable. 

b.  Air  quality  level  present^  below  secondary  standards  or  area  is  undassifiable. 

c.  Eighteen  month  extension  for  plan  submittal  granted:  attainment  date  not  yet  proposed. 

d.  December  31, 1982. 

e.  Redesignation  to  non-attainmenL  Nine  months  granted  for  submission  of  an  attainment  plan;  attainment  date  not  yet 
proposed. 

f.  Proposed  Rulemaking  on  Berlin  has  been  published  separately. 

*  Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  prior  to  the  1977  Cleeui 
Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines.  The  earlier  attainment  dates 
are  set  out  at  40  CFR  52.1523  (1978). 


5.  Section  52.1525  is  revised  to  read  as 
follows: 

§  52.1525  Review  of  new  sources  and 
modifications. 

The  program  to  review  major  new  and 
modified  stationary  sources  in 
nonattainment  areas  is  approved  with 
the  following  conditions: 

(a)  No  later  than  July  1, 1980  New 
Hampshire  must: 

(1)  adopt  a  regulation  governing 
construction  and  operation  of  major  new 
and  modified  sources,  which  specifies 


that  by  the  time  the  proposed  source  is 
to  commence  operation,  total  allowable 
emissions  from  existing  sources,  new  or 
modified  sources  which  are  not  major 
emitting  facilities,  and  the  proposed 
source  will  be  sufficiently  less  than  total 
allowable  emissions  from  existing 
sources  prior  to  the  permit  application 
so  as  to  represent  reasonable  further 
progress. 

(2)  amend  Regulation  16,  Attachment 
2,  Section  1II.A.2  to  require  that  sources 
owned  or  operated  by  the  applicant 
must  be  in  compliance  with  federal  as 


well  as  state  regulations  and  standards. 

6.  A  new  section  52.1527  is  added  as 
follows: 

§  52.1527  Rules  and  regulations. 

(a)  Part  D — conditional  approval — 
The  May  29, 1979  revisions  are  approved 
as  satisfying  Part  D  requirements  under 
the  following  conditions: 

(1)  Submittal  by  May  1, 1980  of  a 
revised  carbon  monoxide  attainment 
plan  for  Metropolitan  Manchester,  if 
necessary. 

(2)  Submittal  by  April  15, 1980  of 
operating  permits  containing  compliance 
schedules,  and  supporting  information 
for  each  existing  VOC  source  in  AQCR 
121. 

(3)  Submittal  by  July  1, 1980  of  a 
regulation  governing  construction  and 
operation  of  major  new  or  modified 
sources  which  satisfies  the  requirements 
of  Section  52.1525(a)  of  Title  40  of  the 
Code  of  Federal  Regulations. 

(4)  Submittal  by  March  31, 1980  of  a 
comprehensive  plan  for  public 
participation  in  compliance  with  Section 
105  grant  conditions  for  FY  1980. 

(5)  Submittal  by  March  31, 1980  of  an 
analysis  and  public  comment  on  the 
health,  welfare,  air  quality,  economic, 
energy  and  social  effects  of  the  May  29, 
1979  revisions. 

(b)  Non-Part  D — No  Action — EPA  is 
neither  approving  or  disapproving  the 
following  elements  of  the  revisions: 

(1)  Comprehensive  air  quality 
monitoring  network. 

(2)  Intergovernmental  consultation. 

(3)  Permit  fees. 

(4)  Stack  height  requirements. 

(5)  Public  notification. 

(6)  Conflict  of  interest. 

7.  In  Section  52.1529  paragraph  (a)  is 
revised  to  read  as  follows: 

§  52. 1 529  Significant  deterioration  of  air 
quality. 

(a)  Attachment  1  of  regulation  16  is 
disapproved. 

8.  A  new  section  52.1530  is  added  as 
follows: 

§52.1530  Extensions. 

The  Administrator  hereby  extends  for 
18  months  (until  July  1, 1980)  the 
statutory  time  table  for  submission  of 
New  Hampshire’s  plan  for  attainment 
and  maintenance  of  the  secondary 
standard  for  particulate  matter  in  the 
Manchester  secondary  standard  non¬ 
attainment  area  (See  40  CFR  81.330). 
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PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§  81.330  [Amended] 

1.  In  §  81.330,  the  table  entitled  “New 
Hampshire — TSP”  is  amended  by 
deleting  the  “X”  in  the  column  entitled 
"Does  Not  Meet  Secondary  Standards” 
and  by  adding  an  "X”  in  the  column 
entitled  “Better  than  National 
Standards”  on  the  line  entitled  “Keene”. 

2.  In  §  81.330,  the  table  entitled  “New 
Hampshire — O,”  is  amended  to  read 
“New  Hampshire — O3”. 

3.  In  §  81.330,  the  table  entitled  “New 
Hampshire — Os”  is  amended  by  striking 
the  "X”  in  the  column  entitled  “Does 
Not  Meet  Primary  Standards”  and  by 
adding  an  "X”  in  the  column  entitled 
“Cannot  be  Classified  or  Better  than 
National  Standards”  on  the  line  entitled 
“Central  N.H.  Intrastate  AQCR  149,” 

4.  In  §  81.330  the  table  entitled  “New 
Hampshire — CO”  is  amended  by  adding 
a  line  beneath  “Metropolitan 
Manchester”  entitled  "Nashua”. 

5.  In  §  81.330  the  table  entitled  “New 
Hampshire — CO”  is  amended  by  adding 
an  “X”  in  the  column  entitled  “Does  Not 
Meet  Primary  Standards”  on  the  line 
entitled  “Nashua”. 

|FR  Doc.  80-11008  Filed  4-10-80:  8:45  am] 
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40  CFR  Part  180 

[FRL  1460-8;  PP  9F2158/R-242] 

Sodium  Salt  of  Acifluorfen;  Tolerances 
and  Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
sodium  salt  of  acifluorfen  and  its 


metabolites  (the  corresponding  acid, 
methyl  ester,  and  amino  analogues)  in  or 
on  soybeans  at  0.1  ppm;  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.02  ppm;  meat,  fat,  and  meat 
byproducts  of  poultry  at  0.02  ppm;  and 
milk  and  eggs  at  0.02  ppm. 

The  regulation  was  requested  by 
Rohm  and  Haas  Co.  This  rule 
establishes  a  maximiun  permissible 
level  for  residues  of  sodium  salt  or 
acifluorfen. 

EFFECTIVE  DATE:  Effective  on  April  11. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willa  Gamer,  Ph.  D„  Product  Manager 
(23),  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460  (202- 
755-1397). 

SUPPLEMENTARY  INFORMATION:  On 

March  24, 1980,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  18990)  i  i 
response  to  a  pesticide  petition 
(PMF2158)  submitted  to  the  Agency  by 
Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105  imder 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  petition 
proposed  that  40  CFR  180  be  amended 
by  establishing  a  tolerance  for  combined 
residues  of  the  herbicide  sodium  salt  of 
acifluorfen  (sodium  5-[2-chloro-4- 
(trifluoromethyl)phenoxy]-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester, 
and  amino  analogues)  in  or  on  the  raw 
agricultural  commodities  soybeans  at  0.1 
part  per  million  (ppm);  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.01  ppm;  fat,  meat,  and  meat 
byproducts  of  poultry  at  0.01  ppm;  milk 
and  eggs  at  0.01  ppm.  No  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking.  One  comment  was 
received  from  the  Rachel  Carson 
Council,  Inc.  to  w’hich  the  Agency  will 
be  responding  directly. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180 
should  be  adopted  without  change,  and 
it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 


Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  12, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  Street,  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.” 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirement  of  Executive 
Order  12044. 

Effective  on  April  11, 1980  Part  180, 
Subpart  C,  is  amended  by  adding  a 
tolerance  for  residues  of  Sodium  Salt  of 
acifluorfen  as  set  forth  below. 

Part  180,  Subpart  C,  is  amended  by 
adding  a  new  §  180.383  to  read  as 
follows: 

§  180.383  Sodium  salt  of  acifluorfen; 
tolerances  for  residues. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide 
sodium  salt  of  acifluorfen  (sodium  5-[2- 
chloro-4-trifluoromethyl)phenoxy]-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester, 
and  amino  analogues)  in  or  on  the 
following  raw  agricultural  commodities; 


Commodity  Paris 

per 

million 


Cattle,  kidney . . 0.02 

Cattle,  Bver _  0.02 

Eoo* .  0.02 

Goats,  kidney . — .  0.02 

Goats.  livor...._ . 0.02 

Hogs,  kidney . 0.02 

Hogs,  Hvef . . . i- .  0.02 

Hofsos.  kidney _ — _ _  0.02 

Horses,  liver.. _ _ 0.02 
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Commodity  Parts 

per 

million 


Poultry,  fat . 0.02 

Poultry,  mbyp . . .  0.02 

Poultry,  meat . . . 0.02 

Sheep,  kidney . 0.02 

Sheep,  liver . . . — ...  0.02 

SoybMHs . .  0.1 


(Sec.  408(e).  68  Stat.  514,  (21  U.S.C.  346a(e)) 
Dated  April  7, 1980. 

Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  eO-11115  Filed  4-10-80;  8:45  am] 

BILLING  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Subchapter  C 

Medicaid  Program;  Misceilaneous 
Corrections 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Final  rule. 

summary:  This  document  corrects 
technical  and  wording  errors  in  the 
rewritten  Medicaid  reguations  published 
on  September  29, 1978,  and  March  23, 
1979.  Those  regulations  redesignated 
and  clarified,  without  substantive 
change,  the  rules  for  the  Medicaid 
program  (Title  XIX,  Social  Security  Act) 
previously  published  in  42  CFR  Parts  446 
through  452,  and  45  CFR  Parts  205,  206, 
and  208.  We  have  received  both 
technical  and  substantive  comments;  the 
former  are  resolved  by  this  document, 
and  the  latter  will  be  covered  in  future 
proposed  rule  making. 

DATES:  Effective  September  29, 1978, 
except  §§  430.0(b)(2)  and  432.10(c)(1) 
which  were  effective  February  9, 1979, 
and  §§  431.230,  431.250,  435.905,  435.911, 
and  435.919  which  were  effective  March 
23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Watts,  202-245-8097. 
SUPPLEMENTARY  INFORMATION:  On 

September  29, 1978  (43  FR  45176),  and 
March  23. 1979  (44  FR  17926),  HCFA 
published  rewritten  regulations  for  the 
Medicaid  program,  as  part  of  HEW’s 
“Operation  Common  Sense”  effort. 
Under  this  effort,  HEW  agencies  are 
reviewing  all  existing  regulations  to 
eliminate  those  found  unnecessary, 
revise  policies  where  appropriate,  and 
rewrite  regulations  in  a  clearer,  simpler 
manner. 

As  the  first  phase  of  this  project  for 
Medicaid,  existing  regulations  were 


reorganized  and  rewritten  in  plain 
language  with  no  substantive  change 
intended,  and  they  were,  therefore, 
published  as  final  rules.  However,  we 
invited  comments  from  anyone  who 
believed  that  the  revision  changed 
existing  policy. 

We  have  received  a  number  of 
comments,  some  citing  errors  and  others 
suggesting  substantive  changes  in 
existing  policy.  The  rules  published 
today  contain  corrections  either  of 
technical  errors  (citations,-  spelling, 
cross-references,  etc.)  or  of  inadvertent 
omissions,  improper  wording,  changes  in 
the  organizational  structure  of  the 
regulations,  and  the  like,  which  may 
have  appeared  to  make  substantive 
changes.  The  suggestions  for  substantive 
revisions  will  be  considered  in  the 
second  phase  of  the  project  for 
Medicaid — issuance  during  the  next 
several  years  of  proposed  rules  making 
policy  changes  in  a  number  of  the  more 
significant  subject  areas. 

Some  of  the  technical  corrections  are 
self-explanatory  and  are  not  specifically 
addressed  in  the  preamble.  The 
following  is  an  explanation  of  the  other 
changes  made  in  this  document: 

Merit  system.  In  §  §  430.0(b)(2)  and 
432.10(c)(1),  changes  reflect  the 
revocation  of  the  merit  system 
standards  for  State  agencies  previously 
contained  in  45  CFR  Part  70  and  now 
incorporated  in  5  CFR  Part  900,  Subpart 
F.  See  Office  of  Personnel  Management 
regulations  published  February  9, 1979, 
(44  FR  8265)  and  HCFA-AT-79-23 
(MMB),  Standards  for  a  Merit  System  of 
Personnel  Administration. 

Payment  for  out-of -State  services.  In 
§  431.52(b)(3),  the  reference  to  use  of  the 
“attending  physician’s”  medical  advice, 
in  determining  whether  medical  care  is 
more  readily  available  out-of-State,  is 
deleted  as  an  inadvertent  addition  to 
policy. 

Fair  Hearings 

1.  Maintaining  services.  In 

§  431.230(a),  the  Medicaid  agency  is 
required  to  continue  assistance  if  the 
individual  requests  a  hearing  before  the 
date  of  the  adverse  action.  The  words 
“applicant  or”  are  deleted  from 
paragraph  (a)  since  the  requirements  for 
continuation  of  assistance  pending  a 
hearing  decision  can  apply  only  to 
recipients. 

2.  Federal  Financial  Participation. 
Section  431.250  concerns  Federal 
financial  participation  (FFP)  for 
expenditures  in  services  for  individuals 
who  are  successful  in  their  appeal. 
Paragraph  (b)  of  this  section  is  amended 
to  continue  from  45  CFR  205.10(b)(3)  the 
authorization  for  FFP  in  payments 
within  the  scope  of  the  Medicaid 
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program  made  in  accordance  with  a 
court  order.  The  provision  contained  in 
45  CFR  205.10(b)(3)  was  especially 
important  since  it  restricted  FFP  to 
Medicaid  services  under  the  scope  of 
the  Federal  program.  For  example,  even 
when  there  is  a  court  order  against  a 
State  to  provide  services  beyond  the 
limits  of  the  program,  FFP  is  not 
available  when  there  are  other 
regulatory  provisions  which  impose 
limitations  (such  as  separate  time  limits 
or  limitations  on  types  of  services)  upon 
the  receipt  of  Federal  funds. 

Contracts.  Section  431.503  (i),  (j),  and 
(k)  requires  that  a  contract  “specify 
procedures  and  criteria  for”  extending, 
renegotiating,  and  terminating  the 
contract.  This  wording  is  more  stringent 
than  the  previous  regulation  which 
merely  required  a  contract  to  “establish 
provisions  and  criteria  for  *  *  *  “ 
Therefore,  the  section  is  amended  to 
restore  the  previous  wording  and 
simplify  the  structure  of  the  section. 

Relations  with  standard-setting  and 
survey  agencies.  Section  431.610(g)(3) 
specifies  that  the  survey  agency  of  the 
State  must  have  on-site  inspections  of 
skilled  nursing  and  intermediate  care 
facilities  performed  within  certain  time 
frames  if  there  is  a  question  of 
compliance  with  requirements. 
Paragraph  (g)(3)(ii)  is  changed  to  clarify 
that  an  additional  set  of  time  frames 
applies  only  to  intermediate  care 
facilities  certified  under  special 
correction  plans  as  specified  in 
§  §  442.112  and  442.113,  but  not  to  skilled 
nursing  facilities. 

Eligibility  (States  and  District  of 
Columbia)  (Part  435) 

1.  Definitions  and  use  of  terms. 

Section  435.4  is  revised  to  clarify  that 
the  term  “categorically  needy”  applies 
to  some  groups  that  are  not  recipients  of 
cash  assistance. 

2.  Termination  from  AFDC  because  of 
increased  earnings  or  hours  of 
employment.  Section  435.112(b) 
delineates  the  4-month  period  during 
which  Medicaid  is  available  for 
individuals  whose  eligibility  for  Aid  to 
Families  with  Dependent  Children 
(AFDC)  is  terminated.  The  previous 
regulation  specified  the  period  as  “4 
calendar  months”.  In  order  to  avoid 
misinterpretation,  the  word  “calendar" 
is  restored  to  the  regulation. 

3.  Individuals  in  States  using  more 
restrictive  requirements  for  Medicaid 
than  the  supplemental  security  income 
(SSI)  requirements.  Sections  435.121  and 
435.731  deal  with  the  requirements  for 
determining  eligibility  in  States  using 
more  restrictive  requirements  for  aged, 
blind,  or  disabled  individuals  than  the 
standards  used  under  SSI  (“209(b)” 
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States).  These  sections  are  being 
corrected  to  conform  to  the  language  of 
the  statute  (sec.  1902(f))  which  refers 
only  to  eligibility  requirements  more 
restrictive  than  SSI,  not  to  optional  State 
supplement  programs. 

In  §  435.121(b)(2)  the  reference  to 
§  435.230  is  deleted,  since  there 
previously  was  no  requirement  in  the 
regulations  that  an  optional  State 
supplement  must  meet  the  Federal 
requirements  in  §  435.230(b),  in  order  to 
permit  an  agency  not  to  count  the 
supplement  as  part  of  an  individual’s 
income  when  financial  eligibility  is 
being  computed. 

4.  Increase  in  OASDl  benefits.  Section 
435.134(b)  is  amended  to  clarify  that 
certain  individuals,  whose  Old  Age. 
Survivors,  and  Disability  Insurance 
(OASDl)  benefits  make  them  ineligible 
for  Medicaid,  must  continue  Medicaid 
coverage  if  they  would  meet  SSI  or  State 
supplement  income  limits  except  for 
OASDl  benefits. 

5.  Individuals  who  would  be  eligible 
for  cash  assistance  except  for  their 
institutional  status.  Section  435.211  is 
revised  to  restore  wording  clarifying 
that  the  option  for  Medicaid  coverage  of 
these  individuals  applies  to  those  in  title 
XIX  reimbursable  medical  institutions. 

The  headings  of  §  §  435.231  and 
435.722,  “Institutionalized  individuals 
who  would  not  be  eligible  for  cash 
assistance  if  they  were  not 
institutionalized”  are  changed  to 
“Individuals  in  institutions  who  are 
eligible  under  a  special  income  level”  in 
order  to  describe  the  content  more 
clearly. 

6.  Unemployed  parents.  Sections 
435.223  and  435.1004(a)  are  revised  to 
change  references  to  “unemployed 
father”  to  “unemployed  parent”, 
reflecting  the  Supreme  Court’s  decision 
in  Califano  v.  Westcott,  443  U.S.  76 
(1979),  that  sec.  407  of  the  Act 
(Dependent  Children  of  Unemployed 
Fathers)  is  unconstitutional  because  of 
the  discriminatory  nature  of  its  gender 
distinction.  The  Court  ruled  that  benefits 
of  the  AFDC-Unemployed  Fathers 
program  must  be  extended  to  similarly 
situated  unemployed  mothers. 

7.  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  that 
impose  more  restrictive  eligibility 
requirements.  In  §  435.321(b)(1),  the 
reference  to  a  State  supplementary 
payment  under  §  435.230  is  deleted. 
Previous  regulations  did  not  require  that 
individuals  meet  requirements  for  the 
type  of  supplement  described  in 

§  435.230  in  order  to  be  considered 
categorically  needy:  they  could  meet 
requirements  for  any  type  of  State 
supplement. 


8.  Financial  responsibility  of  spouses. 
In  §  435.723,  the  term  “eligible  spouse” 
is  changed  to  read  “ineligible  spouse”  to 
correct  a  typographical  error  which 
appeared  to  change  policy. 

9.  Income  Standards — 
institutionalized  and  non- 
institutionalized.  Sections  435,725(a), 
435.733(a),  and  435.832(a)  are  corrected 
to  clarify  the  deductions  made  from  the 
agency’s  payment  to  an  institution. 

Also,  §§  435.731,  435.733,  435.812, 
435.814,  435.831,  and  435.832  have  been 
revised,  and  §§  435.813  and  435.815  have 
been  removed,  to  clarify  that  the  income 
levels  that  are  used  to  determine 
eligibility  for  the  institutionalized  are 
the  same  levels  that  are  used  for  non- 
institutionalized  individuals  of  the  same 
family  size.  The  determination  of  the 
amount,  if  any,  that  an  institutionalized 
individual  must  contribute  towards  the 
cost  of  the  institutional  care  is 
determined  as  a  second  step 
(independent  from  the  determination  of 
eligibility).  This  change  restores  the  use 
of  a  two-step  method  for  making  these 
determinations  and  reflects  the  policy 
recognized  in  Friedman  v.  Berger,  547 
F.2d  724  (2d  Cir.  1976). 

10.  Procedures  for  determining  income 
eligibility.  In  §  435.732(c)(2),  the 
provision  for  agencies  to  set  limits  on 
“types”  of  medical  expenses  to  be 
deducted  from  income  has  been  changed 
to  “amounts”  to  correct  an  inadvertent 
policy  change.  In  paragraph  (d)  of  this 
section,  the  term  “countable  income”  is 
changed  to  “remaining  income”  to 
express  more  accurately  the  concept 
that  eligibility  is  based  on  the  income 
remaining  after  specific  deductions. 

11.  Medically  needy  income 
standards;  General  requirement.  Section 
435.811  is  revised  to  restore  wording 
clarifying  that,  for  purposes  of  medically 
needy  income  levels,  “families”  includes 
both  eligible  and  ineligible  financially 
responsible  relatives  living  in  the  home 
regardless  of  actual  contribution. 

12.  Medically  needy  income 
standards — use  ofAFDC  standards.  In 
§§  435.812(a)(1),  435.814(a)(1),  435.816, 
and  435.832,  references  to  standards 
used  under  a  State’s  AFDC  plan  are 
changed  to  “approved”  AFDC  plan  to 
correct  an  inadvertent  policy  change. 

13.  Medically  needy  income  standard 
for  one  person.  In  §  435.812,  paragraph 
(a)(4)  is  deleted  and  a  new  paragraph  (c) 
is  inserted.  These  changes  will  clarify 
that  a  State  using  more  restrictive 
standards  for  the  aged,  blind,  and 
disabled  than  the  standards  used  under 
SSI  (“209(b)”  States)  may  have  separate 
medically  needy  income  levels  for  those 
aged,  blind,  and  disabled  individuals. 


14.  Income  eligibility.  Section  435.831 
deals  with  income  eligibility  of  all 
medically  needy  individuals.  The 
section  is  amended  by  (1)  revising  the 
introductory  paragraph  to  clarify  that 
the  6-month  prospective  period  for 
computing  income  applies  to  all 
medically  needy  individuals  including 
the  institutionalized,  (2)  revising 
paragraph  (c)(2)  to  specify  what 
incurred  medical  expenses  the  agency 
may  limit,  and  (3)  revising  paragraph  (d) 
to  clarify  the  individual’s  entitlement  to 
Medicaid  benefits  when  his  incurred 
medical  expenses  reduce  his  income  to 
the  income  standard.  Previous  wording 
relating  to  eligibility  “for  the  rest  of  the 
period  for  which  eligibility  is 
determined”  implied  that  the  agency 
need  not  pay  a  “split”  claim  (one  for 
which  both  the  agency  and  the  recipient 
are  partially  responsible  because  the 
amount  of  the  claim  is  greater  than  the 
individual’s  remaining  spend-down 
liability). 

15.  Medically  needy  resource 
eligibility.  In  §  435.845,  paragraph  (e)  is 
amended  to  clarify  that  the  paragraph, 
which  deals  with  the  value  of  resources 
deducted  in  determining  eligibility, 
applies  in  States  using  any  requirements 
more  restrictive  than  SSI. 

16.  A  vailability  of  program 
information.  Section  435.905(a)  is 
amended  to  clarify  that  information 
must  be  furnished  in  written  form  and 
may  be  furnished  orally  only  as 
appropriate. 

17.  Timely  determination  of  eligibility. 
Section  435.911(c)  lists  examples  of 
circumstances  in  which  the  agency  is 
not  required  to  meet  time  standards  for 
determining  eligibility.  Paragraph  (c)(3), 
relating  to  delays  in  receipt  of  eligibility 
information,  is  removed  because  it  was 
not  previously  in  regulations. 

18.  Recipients  of  optional  State 
supplements  only.  In  order  to  clarify  in 
§  435.1006  that  SSI  budget  methodology 
is  to  be  used  in  determining  income, 
before  deductions,  for  State  supplement 
recipients,  the  words  “as  determined  by 
SSI  budget  methodology”  are  added  to 
that  section. 

Eligibility  (Guam,  Puerto  Rico,  and 
the  Virgin  Islands)  (Part  436).  Similar 
changes  to  those  made  under  Part  435 
are  being  made  to  Part  436.  See  the 
corresponding  sections  under  Part  435  as 
listed  below  for  explanation  of  the 
specific  changes. 

s  435.4.... 

435.112.. 

435  211.. 

435.223 .. 

435.811.. 

435  812.. 

435.813.. 

435  816.. 

435  831 .. 

435.832.. 

435.1004 


§436.3 

436.116 

436.21 1 

436.212 

436.811 
436812 
436.813 

436.812 

436.831 

436.832 
436.1003 
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Home  health  services.  Section 
440.70(b)  is  revised  to  clarify  that  the 
first  3  items  listed  (nursing  services, 
home  health  aide  services,  and  medical 
supplies,  equipment  and  appliances)  are 
mandatory  parts  of  iome  health 
services,  while  the  fourth  item  (physical 
therapy,  occupational  therapy  and 
speech  pathology  and  audiology 
services)  is  optional. 

Dental  services.  In  §  440.100, 
paragraph  (a)  defines  dental  services  as 
certain  procedures  provided  by  or  under 
the  direction  of  a  dentist  and  includes 
treatment  of  the  teeth  and  other 
structures  of  the  oral  cavity.  The 
wording  of  the  previous  regulation  on 
dental  services  is  being  restored  to 
clarify  that  there  has  been  no 
substantive  change  in  this  definition. 

The  words  “direction”  and  “other” 
[structures]  are  being  replaced  by 
“supervision”  and  “associated”, 
respectively. 

Hearing  and  language  disorders. 
Section  440.110  is  revised  to  restore 
wording  indicating  that  a  patient  must 
be  referred  by  a  physician  for  services 
provided  by  or  under  the  direction  of  a 
speech  pathologist  oraudiologist. 

Services  of  Christian  Science  nurses. 
In  paragraph  (b)(2)(ii)  of  §  440.170,  the 
word  “own”  is  inserted  in  the  phrase  “in 
his  home”  to  restore  previous  wording 
regarding  the  provision  of  private  duty 
Christian  Science  nursing  services. 

Required  services  for  categorically 
needy.  Section  440.210,  which  lists 
minimum  services  for  categorically 
needy,  is  corrected  by  adding  a  cross- 
reference  to  home  health  services,  which 
was  inadvertently  omitted  from  the 
recodified  regulations. 

Limits  on  comparability  of  services. 
The  age  limit  in  §  440.250(e).  concerning 
inpatient  psychiatric  services,  is 
changed  to  include  a  cross  reference  to 
§  441.151(c).  which  explains  the  age 
requirement  for  these  services.  This 
does  not  constitute  a  policy  change;  it 
merely  clarifies  the  existing  regulation. 

EPSDT  services  from  title  V grantees. 
Section  441.60,  Identifying,  informing 
and  referring  eligible  recipients  to  title  V 
programs  (Maternal  and  Child  Health 
and  Crippled  Children’s  Services),  is 
revised  to  correct  in  paragraph  (a)  an 
inadvertent  change  made  when  the 
EPSDT  regulations  were  revised  in  the 
Federal  Register  of  May  18. 1979,  (44  FR 
29425).  The  wording  of  the  September 
29, 1978  (43  FR  45230)  recodification, 
which  required  Medicaid  agencies  to 
identify  all  EPSDT  eligibles,  including 
those  eligible  for  services  from  title  V,  is 
restored.  The  May  18  publication  had 


limited  the  identification  requirement  to 
the  latter  group. 

Intermediate  care  facilities  for  the 
mentally  retarded.  In  §  442.441, 
paragraph  (d)  is  revised  to  restore 
wording  clarifying  that  the  one-hour 
limit  on  use  of  “time-out”  devices  and 
aversive  stimuli  in  behavior 
modification  programs  applies  when  the 
retarded  person  is  removed  from  a 
situation.  In  §  442.499,  paragraph  (b)  is 
revised  to  clarify  that  an  individual  who 
makes  entries  in  the  retarded  person’s 
record  must  sign  his  name  and  job  title 
or  professional  capacity  (referred  to  as 
“identification”  in  the  previous 
regulation). 

Acceptance  of  State  payment  as 
payment  in  full  Section  ^7.15  cites  sec. 
1902(a)(4)  of  the  Social  Security  Act  as 
the  basis  of  the  “payment  in  full” 
requirement  because  it  authorizes  the 
Secretary  to  prescribe  requirements  as 
necessary  for  proper  and  efficient 
administration  of  the  State  plan,  and  the 
acceptance  by  providers  of  Medicaid 
payment  as  “payment  in  full”  is  such  a 
requirement.  An  additional  cite  to  sec. 
1902(a](14),  which  prohibits  cost  sharing 
or  similar  charges  for  mandatory 
services  provided  to  categorically  needy 
individuals,  is  added  to  §  447.15  as 
further  authority  for  this  regulation. 

Cost-sharing.  Section  447.52  contains 
rules  on  the  minimum  and  maximum 
enrollment  fees,  premiums  and  similar 
charges  that  may  be  imposed  on  the 
medically  needy.  With  respect  to 
minimum  charges,  the  previous 
regulation  (§  449.40(a)(2)(i))  provided 
that,  above  the  basic  charge  of  $1.00  per 
month  for  families  of  a  specified  size 
and  income,  an  appropriately  higher 
charge  must  be  imposed  on  each  family 
with  higher  income.  This  requirement 
was  omitted  in  the  rewritten  regulation 
and  is  now  restored  by  adding  a  new 
§  447.52(c). 

Drugs:  Upper  limits  of  payment: 
Paragraph  (a)  of  §  447.331  is  amended  by 
adding  the  word  “reasonable”  before 
“dispensing  fee”.  This  restores  language 
inadvertently  omitted  when  the 
regulations  were  rewritten. 

Individual  practitioners:  Upper  limits 
of  payment.  In  §  447.341,  paragraph  (c)  is 
revised  to  restore  wording  to  allow  the 
median  charge  for  a  service  to  be 
determined  not  only  from  claims 
submitted  but  also  from  services 
furnished  during  a  calendar  year.  This 
wording  was  inadvertently  omitted. 

Conunents  Not  Accepted 

Comment.  The  elimination  of  the 
words  “adequate”  and  “meaningful”  in 
describing  the  Medical  Care  Advisory 
Committee’s  participation  in  policy 
development  and  program 


administration  (1431.12(e))  seriously 
diminished  the  Committee’s  role. 

Response.  The  rewritten  regulations 
require  Medical  Care  Advisory 
committee  “participation”  in  policy 
development  and  program 
administration.  We  do  not  view  this  as  a 
sham  requirement.  It  is  intended  that  the 
participation  be  “adequate”  and 
“meaningful”,  and,  therefore,  no 
substantive  change  was  intended  by  the 
elimination  of  these  words  from 
§  431.12(e). 

Comment.  Under  §  431.230(a),  if  the 
Medicaid  agency  mails  a  notice  of 
adverse  action  10  days  (or  5  days) 
before  the  date  of  action,  as  required 
under  §§431.211  or  431.214,  and  the 
recipient  requests  a  hearing  before  the 
date  of  action,  the  agency  may  not 
terminate  or  reduce  services  until  a 
decision  is  given  after  the  hearing  (with 
one  exception).  Under  the  old  regulation 
(§  205.10(a)(6)(i)),  if  the  recipient 
requested  a  hearing  within  the  timely 
notice  period,  the  agency  could  not 
terminate  or  reduce  services.  Thus,  if  an 
agency  sent  a  notice  15  or  20  days 
before  the  date  of  action,  and  the 
recipient  did  not  request  a  hearing 
within  the  10-day  notice  period  although 
he  did  request  it  before  the  date  of 
action,  services  could  be  ended  or 
reduced. 

Response.  The  recodified  regulation 
does  not  represent  a  change  in  policy. 
Under  both  the  old  and  new  regulations, 
the  notice  must  be  mailed  at  least  10  (or 
5)  days  before  the  date  of  action.  A 
State  may  choose  to  give  more  notice  if 
it  wishes,  but  this  does  not  affect  the 
requirement  that  services  be  continued 
until  after  the  hearing  if  the  recipient 
requests  one.  The  requirement  in 
§  431.230(a)  applies  to  whatever  period 
the  Medicaid  agency  uses  for  giving 
notice. 

Comment.  Under  the  old  regulations, 
the  requirements  relating  to 
transportation  were  in  the  section  on 
amount,  duration,  and  scope  of  services 
(an  administrative  requirement  under 
§  449.10(a)(&](ii),  and  an  optional  service 
under  §  449.10(b)(17)(i)).  Why  is  the 
administrative  requirement  for 
assurance  of  transportation  (§431.53) 
•now  separated  from  the  optional 
service? 

Response.  The  requirement  to  assure 
transportation,  which  is  both  an 
administrative  requirement  and 
mandatory  on  all  States,  is  distinct  from 
the  provision  of  transportation,  and 
optional  Medicaid  service.  Therefore, 
each  has  been  placed  in  the  appropriate 
part  of  the  reorganized  regulations. 

Comment.  Section  435.112(b)  provides 
that,  for  certain  families  who  continue 
under  Medicaid  coverage  although  they 
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have  lost  AFDC  eligibility,  the  4-month 
continued  coverage  begins  on  the  date 
AFDC  is  terminated.  The  use  of  the 
word  "terminated”  is  confusing  and 
might  be  interpreted  as  a  policy  change. 

Response.  Section  4-20-10  D.2. 
Increased  Earnings  or  Hours  of 
Employment,  (pp.  4-6)  of  the  Medical 
Assistance  Manual  explains  this  policy 
in  greater  detail.  No  change  in  policy 
results  from  the  recodification. 

Comment.  Section  435.135(c)  is 
obsolete  and  should  be  deleted.  This 
paragraph  covers  procedures  in  a  209(b) 
State  for  providing  Medicaid  to 
individuals  who  receive  OASDI  cost-of- 
living  increases.  (A  “209(b)”  State  is  one 
using  eligibility  standards  more 
restrictive  than  SSI  standards.) 

Response.  This  section  is  applicable 
to  209(b)  States  and  must  be  retained. 
Since  209(b)  States  do  not  tie  eligibility 
for  Medicaid  to  receipt  of  supplemental 
security  income  benefits  (SSI),  this 
section  is  necessary  in  order  for  those 
States  to  understand  how  they  may  treat 
the  provisions  of  section  503  of  Fhib.  L. 
94-566  with  regard  to  maintaining 
Medicaid  eligibility.  Section  503 
concerns  the  preservation  of  Medicaid 
eligibility  for  individuals  who  cease  to 
be  eligible  for  SSI  on  account  of  cost-of- 
living  increases  in  Social  Security 
benefits. 

Comment.  The  regulations  language 
previously  found  at  §  448.3(b)(1)  has 
been  recodified  in  Part  435,  Subparts  H 
and  I,  except  for  a  clause  which  stated 
“(For  both  the  categorically  needy  and 
*  *  *  the  medically  needy,  a  State  plan 
must)  provide  that  only  such  income  and 
resources  as  are  considered  available 
under  the  provisions  of  this  section  may 
be  considered  as  an  applicant’s  or 
recipient’s  *  *  *”  This  omission  may  be 
interpreted  as  license  to  be  more 
restrictive  in  consideration  of  income 
and  resources. 

Response.  The  language  is  not 
necessary  under  the  new  format  of  the 
recodified  regulations.  Subparts  H  and  I 
set  out  the  requirements  for  financial 
eligibility  for  the  categorically  and  the 
medically  needy  respectively.  Specific 
requirements  for  the  consideration  of 
income  and  resources  are  then  dealt 
with  in  these  subparts.  There  has  been 
no  change  in  policy. 

Comment.  Section  435.520(b)(2) 
changes  policy  on  determining 
birthdates  for  aged,  blind,  and  disabled 
individuals. 

Response.  Since  SSI  uses  the 
“common  law”  method  for  determining 
birthdates,  the  recodified  regulations 
simply  say  plainly  what  was  required, 
but  not  clearly  specified,  by  the  previous 
regulations. 


Comment.  In  §  435.700,  “Scope”  of 
Subpart  H  on  Financial  Requirements 
for  the  Categorically  Needy,  the  third 
sentence  is  not  necessary  and  should  be 
deleted.  The  sentence  states  that  the 
financial  requirements  of  AFDC,  SSI,  or 
the  State  supplement  apply  to 
individuals  receiving  those  payments. 

Response.  This  statement  is  not 
necessary  to  express  accurately  what 
the  subpart  contains.  However,  it 
answers  the  obvious  question  which  is 
raised  by  the  first  two  sentences  in  the 
section,  i.e.,  what  standards  apply  to 
cash  assistance  recipients. 

Comment.  In  §  435.821,  which  deals 
with  circumstances  under  which  a 
Medicaid  agency  must  consider 
contributions  from  an  individual’s 
relatives  as  his  own  income,  language 
was  added  to  paragraph  (c)  stating  that 
the  State’s  AFDC  procedures  must  be 
used  to  determine  whether  the 
individual  is  living  with  his  relatives  or 
considered  as  living  apart.  This 
language  did  not  appear  in  the  old 
regulation  and  is  an  addition  to  policy. 

Response.  The  new  language  in 
§  435.821(c)  explains  existing  policy,  in 
effect  prior  to  the  recodification  and 
required  by  statute  (sec.  1902(a)(10)(C)). 

Comment.  The  differences  and 
relationships  between  determining 
countable  income  (§  435.831)  and  total 
available  income  (§  435.832)  are 
confusing.  Rather  than  attempting  to  tie 
these  sections  together  at  §  435.831(b), 

§  435.832  should  be  expanded  to  stand 
independently. 

Response.  Section  435.831(a),  as 
corrected,  deals  with  determining 
countable  income  for  all  medically 
needy  including  institutionalized 
persons.  For  the  institutionalized, 

§  435.832  as  corrected,  explains  post¬ 
eligibility  treatment  of  income  and 
resources  of  institutionalized 
individuals,  including  contribution 
toward  cost  of  care.  We  have  attempted 
to  avoid  confusion  by  clearly  labeling 
these  sections  and  keeping  them 
structurally  simple. 

Comment.  Section  440.90,  definition  of 
“clinic  services”,  refers  to  services 
provided  to  an  outpatient  by  a  facility 
while  the  old  regulation  (§  449.10(b)(9)) 
referred  to  services  furnished  to  an 
outpatient  in  a  facility.  Does  this  mean 
that  services  may  be  furnished  outside 
the  facility? 

Response.  This  change  is  a  technical 
clarification  to  reflect  the  fact  that  a 
number  of  clinics  include,  in  the  array  of 
services  for  which  they  are  reimbursed 
under  their  Medicaid  provider 
agreements,  services  that  may 
occasionally  be  provided  at  a  site 
outside  the  clinic  itself.  For  example,  the 
clinic  may  have  a  contract  for 


nutritional  counseling  services  to  be 
provided  at  a  community  center  in  a 
different  geographical  location.  Services 
provides  by  clinics  in  this  way  are 
appropriately  reimbursed  as  clinic 
services.  The  change  in  no  way 
authorizes  reimbursement  for  any  other 
services  that  would  not  routinely  be 
provided  as  clinic  services  (for  example, 
.  services  in  a  patient’s  home  that  should 
be  furnished  by  a  home  health  agency). 

Comment.  We  should  clarify  that 
there  is  no  age  or  other  limitation  on 
inpatient  psychiatric  services  (§  440.160) 
furnished  in  a  general  hospital. 

Response.  This  section  is  a  definition 
of  a  specific  optional  service — inpatient 
psychiatric  services  for  individuals 
under  age  21.  We  do  not  believe  it 
appropriate  to  include  within  this 
definition  a  concept  that  does  not  define 
this  particular  service. 

Comment.  The  phrase  in 
§  440.170(a)(1)  on  transportation-related 
travel  expenses  “*  *  *  determined  to  be 
necessary  by  the  agency  *  *  *  [to 
provide  medical  treatment]”  implies  that 
the  agency’s  expenses  are  covered. 
Better  wording  would  be  “*  *  * 
determined  by  the  agency  to  be 
necessary  *  *  *” 

Response.  We  believe  that  the  section 
makes  it  clear  that  the  expenses  referred 
to  are  those  related  to  securing  the 
treatment.  The  types  of  expenses 
intended  are  spelled  out  in 
§  440.170(a)(3). 

Comment.  Clarify  why  §  440.250  (b), 
(c),  and  (e).  Limits  on  comparability  of 
services,  use  the  mandatory  word 
“must”  instead  of  the  permissive  “may”. 

Response.  We  use  “must”  to  eliminate 
the  previous  ambiguity  of  these 
regulations  and  to  conform  to  the  statute 
which  mandates  these  limitations. 

Comment.  In  §  441.15,  the  wording 
was  changed  to  “the  agency  provides 
home  health  services  *  *  *”  from  “home 
health  services  must  be  provided  *  *  *” 
in  the  previous  regulation.  This  change 
could  be  construed  to  eliminate 
providers  such  as  rural  health  clinics 
and  visiting  nurses  from  those  qualified 
to  furnish  home  health  services. 

Response.  The  word  “agency”  is  used 
in  this  regulation  merely  to  indicate  the 
Medicaid  agency’s  ultimate 
responsibility  for  assuring  that  required 
services  are  provided.  Section  440.70 
specifies  who  may  provide  them. 

Comment.  Include  a  provision  in 
§  442.404,  “Resident’s  bill  of  rights”, 
which  concerns  the  rights  of  recipients 
in  intermediate  care  facilities,  for 
another  person  to  exercise  these  rights 
on  behalf  of  a  recipient  who  is  not 
capable  of  requesting  such  help. 

Response.  This  provision  is  covered 
by  §  442.405,  “Delegation  of  rights  and 
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responsibilities",  which  provides  for  a 
guardian,  next  of  kin,  or  sponsoring 
agency  to  exercise  these  rights. 

Comment.  The  rewrite  has  eliminated 
from  §  442.404(f).  “Freedom  from  abuse 
and  restraints",  the  requirement  that  a 
Qualified  Mental  Retardation 
Professional  (QMRP)  authorize  the  use 
of  chemical  or  physical  restraints,  in  the 
case  of  a  mentally  retarded  person. 

Response.  This  authorization 
requirement  is  contained  in 
§  442.404(f)(2)(iii)(A). 

Corrected  Redesignation  Table 


Part  449 

Old  section 

New  section 

448.2(b)- . . -  .  . 

435.401(c)(1). 

448  3<c)(1)(iv) .  _  . 

435.840 

448.3(cj(3)(i0'. . . 

435.831(a)  (2),  (3). 

435.845(d),  (e) 

•  449.33(a)(5) _ _ _ _ _ 

431.610(g). 
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431.610(h). 
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450.25 . 

431.600 

450.30(a)(2)  (words  "provide 

447.251 
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456.30(a)(3) . . 

447S01 

(Introductory  paragrapb,  words  after 

''cost.relat^  basis”). 
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447.251 

450.30(a)(4)  (words  “provide  for”).... 

447^51 

450.30(a)(10) . 

447.371. 

450.30{b)(4)(i) . . . 

447.351. 

450.30(b)(4)(ii).  and  (iii) _ 

447.352 

450.30(b)(5) . . 

447.321,  447.325. 

450.100 . - . 

431.610  except  (g)  & 

(h). 

450.310 . 

455.300. 

Corrected  Derivation  Table 
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New  section 
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450.100. 

431.610(g) . . 

44933(a)(5) 

431.610(h) . . . .  . 

449.33(b)(2) 

431  800.... . . . . . . 

450.25 

Part  435 

435.1 10  . . . . . 

448.1(bK1>(l) 

43fi  401 . 

448.2(a)  &  (b) 

435.S31 . . . 

448.1  (akzxil). 

|b)(3)(v).  (5)<iv). 

(C)(2).  (3).  (4). 

Part  447 

447.251  (covers  the  previous  State 

450.30(a)(2). 

Plan  requirement  in  450.30<a)(2), 

450.30(a)(3) 

hospitals,  (a)(3),  long  term  care 

450.30(a)(4). 

services,  and  (a)(4),  upper  limits 

for  an  services. 

447.301  . . . 

450.30(aK3) 

Introdixnory  paragraph. 

words  after  "cost- 

related  besis,”  end 

450.30<a)(3Kiv). 

447,325 . 

450.30(b)(5). 

447.351  . 

450.30(b)(8ki) 

447.352 . 

450.30(b)(4)(N)  and  Os) 

447.361  . 

450.30Cb)(7). 

447  371  . 

450.30/AUim 

42  CFR  Chapter  FV.  Subchapter  C,  is 
amended  as  set  forth  below: 


A.  In  the  authori^  citations 
throughout  the  subchapter,  the 
references  to  “,  49  Stat.  647"  are  deleted 
wherever  they  occur. 

B.  The  words  “Medicaid"  and 
“Medicare”  are  capitalized  wherever 
they  occur. 

C.  In  Part  430,  §  430,0  is  amended  by — 

1.  Changing  the  numbering  of 
paragraph  (b)(2]  to  (b)(2)(ii]  and  adding 
a  new  (b)(2)(i):  and 

2.  Deleting  “Part  70  Standards  for  a 
Merit  System  of  Personnel 
Administration”  from  the  list  of 
applicable  regulations  in  paragraph 
(b)(2)(ii). 

§  430.0  Introduction  to  subchapter  C. 

*  «  *  *  * 

[h]  Federal  regulations.  *  *  * 

[2]  Other  regulations  applicable  to 
State  medicaid  programs  include: 

(i)  5  CFR  Part  900,  Subpart  F,  ' 
Administration  of  the  Standards  for  a 
Merit  System  of  Personnel 
Administration;  and 

(ii)  the  following  HEW  Regulations  in 
45  CFR  Subtitle  A: 

Part  16 — ^Department  Grant  Appeals  Process. 
Part  19 — ^Limitations  on  Payment  or 
Reimbursement  for  Drugs. 

Part  74 — Administration  of  Grants. 

Part  80 — Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  Through  the 
Department  of  Health.  Education,  and 
Welfare:  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

Part  81 — Practice  and  Procedure  for  Hearings 
Under  45  CFR  Part  80. 

Part  84 — Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance. 

«  «  *  •  *  * 

D.  Part  431  is  amended  as  follows: 

1.  Section  431.52  is  amended  by 
deleting  the  reference  to  “the  attending 
physician’s”  in  paragraph  (b)(3). 

§  43 1 .52  Payments  for  services  furnished 
out  of  State. 

*  *  *  *  « 

(b)  Payment  for  services.  *  *  ^ 

(3)  The  State  determines,  on  the  basis 
of  medical  advice,  that  the  needed 
medical  services,  or  necessary 
supplementary  resoiu'ces,  are  more 
readily  available  in  the  other  State;  or 

2.  Section  431.230(a)  is  revised  by 
deleting  the  words  “applicant  or”: 

§  43 1 .230  Maintaining  services. 

(a)  If  the  agency  mails  the  10-day  or  5- 
day  notice  as  required  under  §  431.211  or 
§  431.214  of  this  subpart,  and  the 
recipient  requests  a  hearing  before  the 
date  of  action,  the  agency  may  not 
terminate  or  reduce  services  until  a 


decision  is  rendered  after  the  hearing 
unless — 

(1)  It  is  determined  at  the  hearing  that 
the  sole  issue  is  one  of  Federal  or  State 
law  or  policy:  and 

(2)  The  agency  promptly  informs  the 
recipient  in  writing  that  services  are  to 
be  terminated  or  jeduced  pending  the 
hearing  decision. 

***** 

3.  Section  431.250  is  amended  by 
revising  paragraph  (b)  as  follows; 

§  431.250  Federal  financial  participation. 

FFP  is  available  in  expenditures  for — 
***** 

(b)  Payments  made — 

(1)  To  carry  out  hearing  decisions:  and 

(2)  For  services  provided  within  the 
scope  of  the  Federal  Medicaid  program 
and  made  under  a  court  order. 
****** 

4.  Section  431.503  is  amended  by 
revising  paragraph  (i)  and  vacating  and 
reserving  paragraphs  (j)  and  (k)  as 
follows; 

§  43 1 .503  All  contracts. 

A  State  plan  must  provide  that 
contracts  under  this  subpent — 
***** 

(i)  Establish  provisions  and  criteria 
for — 

(1)  Extending  the  contract; 

(2)  Renegotiating  the  contract; 

(3)  Terminating  the  contract,  including 
a  requirement  that  the  contractor 
promptly  supply  all  information 
necessary  for  the  reimbursement  of  any 
outstanding  medical  claims; 

(j)  [Reserved] 

(k)  [Reserved] 

*■*•»**» 

5.  Section  431.521  is  amended  by 
correcting  the  citation  in  paragraph 
(a)(2]  as  follows: 

§  431.521  HMO’s  with  provisional  status. 

(a)  The  agency  may  determine  that  an 
entity  is  an  HMO  with  provisional 
status  if — 

***** 

(2)  The  Assistant  Secretary  for  Health 
has  not  determined  whether  the  entity 
meets  the  definition  of  section 
1903(m)(l)(A)  of  the  Social  Security  Act. 
*«**•* 

6.  The  centered  heading  above 

§  431,565  is  revised  to  read  as  follows: 

Prepaid  Health  Plans:  Contract 
Requirements — Non-Risk  Basis 

7.  Section  431.610  is  amended  by 
revising  paragraph  (g)(3)(ii]  as  follows: 

§431.610  Relatlonswith  standard-setting 
and  survey  agencies. 
*.**** 
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(g)  Responsibilities  of  survey  agency. 
The  plan  must  provide  that,  in  certifying 
skilled  nursing  and  intermediate  care 
facilities,  the  survey  agency  designated 
under  paragraph  (e)  of  this  section 
will— 

*  *  «  *  * 

(3)  Have  qualified  personnel  perform 
on-site  inspections — 

***** 

(ii)  For  intermediate  care  facilities 
with  deficiencies  as  described  in 
§  §  442.112  and  442.113  of  this 
subchapter,  within  6  months  after  initial 
correction  plan  approval  and  every  6 
months  thereafter  as  required  under 
those  sections. 

***** 

E.  Part  432  is  amended  by  deleting  and 
reserving  §  432.10(c](l],  as  follows: 

§  432.10  Standards  of  personnel 
administration. 

***** 

(c)  Methods  of  personnel 
administration.  Methods  of  personnel 
administration  must  be  established  and 
maintained,  in  the  medicaid  agency  and 
in  local  agencies  administering  the 
propgram,  in  conformity  with: 

(1)  [Reserved] 

***** 

F.  Part  433  is  amended  by  correcting 
§  433.34,  (c),  (d),  (e),  and  (f)  as  follows: 

§  433.34  Cost  allocation. 
***** 

(c)  Filing  cost  allocation  plan.  The 
Medicaid  agency  must  have  a  cost 
allocation  plan  approved  by  the  Division 
of  Cost  Allocation  (DCA),  Regional 
Administrative  Support  Center,  and  on 
file  with  the  HCFA  Regional  Office. 

(d)  Content  of  plan.  The  cost 
allocation  plan  must  include — 

(1)  Methods  and  procedures  for 
properly  charging  the  costs  of 
administration,  medical  assistance,  and 
training  incurred  under  the  plan,  in 
accordance  with  45  CFR  Part  74, 
Appendix  C  and  any  other  requirements 
specified  by  HEW; 

(2)  Descriptions  of  functions  and 
activities,  by  organizational  units; 

(3)  Estimated  costs  for  one  year,  by 
cost  centers  or  pools,  including  costs  of 
all  organizational  units  of  the  State 
department  in  which  the  Medicaid 
agency  is  located  (unless  specifically 
waived  by  the  DCA); 
***** 

(e)  Revision  and  approval.  (1)  The 
agency  must  revise  the  plan  whenever 
the  allocation  method  is  outdated 
because  of  organizational  changes 
within  the  agency,  changes  in  Federal 
law  or  regulations,  or  other  similar 
changes. 


(2)  Approval  of  the  cost  allocation 
plan  does  not  constitute  approval  of  the 
plan’s  estimated  cost  for  purposes  of 
calculating  claims  for  FFP. 

(f)  Federal  financial  participation.  (1) 
FFP  is  not  available  in  expenditures  for 
administration,  medical  assistance,  and 
training  for  any  quarterly  period  imless 
the  State’s  claims  for  those  expenditures 
are  in  accord  with  a  cost  allocation  plan 
approved  by  the  DCA  for  that  period 
and  on  file  with  HCFA. 
***** 

(4)  Any  costs  disallowed  under 
paragraphs  (f)  (2)  and  (3)  of  this  section 
may  be  reclaimed  after  ^e  DCA 
approves  a  cost  allocation  plan  for  the 
quarter  for  which  the  expenditures  were 
claimed,  to  the  extent  that  the  reclaimed 
amounts  are  supported  by  the  approved 
plan. 

***** 

G.  Part  435  is  amended  as  follows: 

1.  Section  435.4  is  amended  by 
revising  the  definitions  of  “Categorically 
needy”  and  “Families  and  children”  as 
follows: 

§  435.4  Definitions  and  use  of  terms. 

As  used  in  this  part — 

***** 

“Categorically  needy”  means  aged, 
blind  or  disabled  individuals  or  families 
and  children  (1)  who  are  otherwise 
eligible  for  medicaid  and  who  meet  the 
financial  eligibility  requirements  for 
AFDC,  SSI,  or  an  optional  State 
supplement;  or 

(2)  Whose  categorical  eligibility  is 
protected  by  statute  (e.g.,  persons 
receiving  cost  of  living  increases  under 
§  435.135). 

“Families  and  children”  refers  to 
eligible  members  of  families  with 
children  who  are  financially  eligible 
under  AFDC  or  medically  needy  rules 
and  who  are  deprived  of  parental 
support  or  care  as  defined  under  the 
AFDC  program  (see  45  CFR  233.90, 
233.100).  In  addition,  this  group  includes 
individuals  under  age  21  who  are  not 
deprived  of  parental  support  or  care  but 
are  financially  eligible  under  AFDC 
rules  or  medically  needy  rules  (see 
optional  coverage  group,  §  435.222).  It 
does  not  include  individuals  under  age 
21  whose  eligibility  for  medicaid  is 
based  on  blindness  or  disability — for 
these  individuals,  SSI  rules  govern; 
***** 

2.  Section  435.112  is  amended  by 
adding  the  word  “calendar”  to 
paragraph  (b)  as  follows: 

§  435.1 12  Families  terminated  from  AFDC 
because  of  increased  earnings  or  hours  of 
employment 


(b)  The  4  calendar  month  period 
begins  on  the  date  AFDC  is  terminated. 
If  AFDC  benefits  are  terminated 
retroactively,  the  4  calendar  month 
period  also  begins  retroactively  with  the 
first  month  in  which  AFDC  was 
erroneously  paid. 

3.  Section  435.121  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)  and 
correcting  the  cross-refyrence  in 
paragraph  (c)(2)  as  follows: 

§  435.121  Individuals  In  States  using  more 
restrictive  requirements  for  medicaid  than 
the  SSI  requirements. 

(a)  The  agency  may  use  medicaid 
eligibility  requirements  for  the  aged, 
blind,  or  disabled  that  are  more 
restrictive  than  the  eligibility 
requirements  for  SSI.  The  agency  may 
be  more  restrictive  in  defining  blindness 
or  disability,  more  restrictive  in  setting 
financial  requirements  for  income  or 
resources,  or  both.  The  requirements 
may  apply  to  the  aged  or  the  blind  or  the 
disabled,  or  to  any  combination.  For 
example,  the  agency  may  use  a  more 
restrictive  definition  of  disability  for 
those  applying  for  medicaid  as  disabled 
and  a  more  restrictive  income 
requirement  for  those  who  apply  as 
aged,  but  provide  medicaid  to  all 
individuals  receiving  SSI  on  the  basis  of 
blindness. 

(b)  If  an  agency  uses  more  restrictive 
requirements  under  this  section — 

***** 

(2)  In  determining  financial  eligibility 
of  an  individual  in  the  category  to  which 
the  more  restrictive  requirements  apply, 
the  agency  must  deduct,  from  the 
individual’s  income,  his  SSI  payment, 
any  optional  State  supplement,  and 
incurred  medical  expenses  as  specified 
in  §  435.732. 

(c)  The  following  sections  of  this  part 
apply  to  the  agency’s  use  of  more 
restrictive  eligibility  requirements: 

***** 

(2)  Section  435.321,  medically  needy 
coverage. 

***** 

4.  Section  435.134  is.  amended  by 
revising  paragraph  (b)  as  follows: 

§  435.134  Individuals  who  would  be 
eligible  except  for  the  increase  in  OASDI 
benefits  under  Pub.  L  92-336  (July  1, 1972). 

The  agency  must  provide ‘medicaid  to 
individuals  who  meet  the  following 
conditions: 

***** 

(b)  The  individual  would  currently  be 
eligible  for  SSI  or  a  State  supplement 
except  that  the  increase  in  OASDI  under 
Pub.  L  92-336  raised  his  income  over  the 
limit  allowed  under  SSI.  This  includes 
an  individual  who— 


, — ■■ 
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(1)  Meets  all  current  SSI  requirements 
except  for  the  requirement  to  file  an 
application;  or 

(2)  Would  meet  all  current  SSI 
requirements  if  he  were  not  in  a  medical 
institution  or  intermediate  care  facility, 
and  the  State’s  medicaid  plan  covers 
this  optional  group. 

5.  Section  435.211  is  revised  as 
follows: 

§  435.21 1  Individuals  who  would  be 
eligible  for  cash  assistance  except  for  their 
Institutional  status. 

The  agency  may  provide  medicaid  to 
individuals  in  title  XIX  reimbursable 
medical  institutions  and  intermediate 
care  facilities  who  are  ineligible  for 
AFDC,  SSI,  or  an  optional  State 
supplement  because  of  lower  income 
standards  used  under  these  programs  to 
determine  eligibility  for  institutionalized 
individuals,  but  who  would  be  eligible 
for  AFDC,  SSI,  or  an  optional  State 
supplement  as  speciHed  in  §  435.230  if 
they  were  not  institutionalized. 

6.  Section  435.223  is  amended  by 
revising  paragraph  (a)  as  follows; 

§  435.223  Individuals  who  would  be 
eligible  for  AFDC  if  coverage  under  the 
State’s  AFDC  plan  were  as  broad  as 
allowed  under  title  IV-A. 

(a)  The  agency  may  provide  medicaid 
to  individuals  who — 

(1)  Would  be  eligible  for  AFDC  if  the 
State’s  AFDC  plan  included  individuals 
whose  coverage  under  title  IV-A  is 
optional  (for  example,  medicaid  may  be 
provided  to  unborn  children  or  members 
of  families  with  an  unemployed  parent 
even  though  AFDC  is  not  available  to 
them  under  the  State’s  AFDC  plan);  or 

(2)  Would  be  eligible  for  AFDC  if  the 
State’s  AFDC  plan  did  not  contain 
eligibility  requirements  more  restrictive 
than,  or  in  addition  to,  those  required 
under  title  IV-A. 

«  ♦  *  *  * 

7.  Section  435.231  is  amended  by 
changing  the  heading  as  follows: 

§  435.231  Individuals  In  Institutions  who 
are  eligible  under  a  special  Income  level. 

8.  In  §  435.321,  paragraph  (b)(l]  is 
revised  by  deleting  the  Hrst  cross 
reference  as  set  forth  below: 

§  435.321  Medically  needy  coverage  of 
the  aged,  blind,  and  disabled  In  States  that 
Impose  more  restrictive  eligibility 
requirements. 

«  *  *  *  * 

(b)  To  determine  whether  an 
individual  is  covered  as  categorically 
needy  or  medically  needy,  the  agency 
must — 

(1)  Consider  as  categorically  needy 
those  individuals  who  meet  the  State’s 
categorically  needy  financial  standard 


and  (i)  who,  before  their  incurred 
medical  expenses  are  deducted  from 
income,  meet  the  financial  eligibility 
requirements  for  SSI  or  a  State 
supplement;  or  (ii)  whose  OASDI 
increases  are  not  counted  under 
§§435.134  and  435.135. 
***** 

9.  Section  435.722  is  amended  by 
changing  the  heading  as  follows: 

§  435.722  Individuals  In  Institutions  who 
are  eligible  under  a  special  Income  level. 

10.  In  §  435.723,  paragraph  (d)  is 
revised  by  changing  the  first  reference 
to  “eligible  spouse’’  to  read  “ineligible 
spouse’’  as  follows: 

§  435.723  Financial  responsibility  of 
spouses. 

***** 

(d)  If  only  one  spouse  in  a  couple 
applies  or  is  eligible  and  they  cease  to 
live  together,  the  agency  must  consider 
only  the  income  and  resources  of  the 
ineligible  spouse  that  are  actually 
contributed  to  the  eligible  spouse  after 
the  month  in  which  they  cease  to  live 
together. 

11.  Paragraph  (a)  of  §  435.725  is 
corrected  by  adding  the  phrase  “the 
amount  that  remains  after”  as  follows: 

§  435.725  Post-ellgiblllty  treatment  of 
income  and  resources  of  institutionalized 
individuals:  Application  of  patient  Income 
to  the  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual’s  income. 
***** 

12.  Section  435.731  is  amended  by 
revising  paragraph  (a)  and  deleting 
paragraph  (b)  as  follows: 

§  435.731  General  requirements  for 
determining  Income  eligibility  In  States 
using  more  restrictive  requirements  than 
SSI. 

Requirements  applicable  to  all 
individuals.  If  the  agency,  under 
§  435.121,  uses  any  requirement  for 
aged,  blind,  or  disabled  individuals 
more  restrictive  than  an  eligibility 
requirement  under  SSI,  the  agency  must 
determine  income  in  accordance  with 
§  435.732  with  respect  to  any  category 
for  which  more  restrictive  requirements 
are  imposed.  The  agency  must  use  the 
procedures  in  §  435.732  regardless  of  the 
type  of  restrictive  eligibility  factor 
imposed. 

13.  Section  435.732  is  revised  to  read 
as  follows: 


§  435.732  Procedures  for  determining 
Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  individuals  in  the  categories 
specified  in  §  435.731  in  the  following 
manner: 

(a)  Determining  countable  income. 

The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual’s  countable  income: 

(1)  Any  SSI  benefit  the  individual 
receives. 

(2)  Any  optional  State  supplement  the 
individual  receives. 

(3)  Increases  in  OASDI  that  are 
deducted  under  §§  435.134  and 
435.135(c)  for  individuals  specified  in 
those  sections. 

(4)  Other  deductions  from  income 
applied  under  the  medicaid  plan. 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  established  under 

§  435.121  the  individual  is  eligible  for 
medicaid. 

(c)  Deduction  of  incurred  medical 
expenses.  (1)  If  countable  income 
exceeds  the  income  standard,  the 
agency  must  deduct  from  income 
expenses  incurred  by  the  individual  or 
financially  responsible  relatives  for 
necessary  medical  and  remedial 
services  that  are  recognized  under  State 
law  and  are  not  subject  to  payment  by  a 
third  party,  including  medicare  and 
other  health  insurance  premiums, 
deductibles  or  coinsurance  charges,  and 
co-payments  or  deductibles  imposed 
under  §  §  447.51  or  447.53  of  this 
subchapter. 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  If,  after  incurred 
medical  expenses  are  deducted, 
remaining  income  is  equal  to  or  less 
than  the  income  standard,  the  individual 
is  eligible  for  medicaid. 

14.  Section  435.733  is  revised  to  read 
as  follows: 

§  435.733  Post-ellgibillty  treatment  of 
Income  and  resources  of  Institutionalized 
Individuals:  Application  of  patient  Income 
to  the  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual’s  income. 

(b)  This  section  applies  to  the 
following  individuals  in  medical 
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institutions  and  intermediate  care 
facilities: 

(1)  Individuals  receiving  cash 
assistance  under  AFDC  who  are  eligible 
for  medicaid  imder  §  435.110  and 
individuals  eligible  under  §  435.121. 

(2)  Individuals  who  would  be  eligible 
for  AFDC,  SSI,  or  an  optional  State 
supplement  except  for  their  institutional 
status  and  who  are  eligible  for  medicaid 
under  §  435.211. 

(3)  Aged,  blind,  and  disabled 
individuals  who  are  eligible  for 
medicaid,  under  §  435.231,  under  a 
higher  income  standard  than  the 
standard  used  in  determining  eligibility 
for  SSI  or  optional  State  supplements. 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility: 

(1]  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  indvidual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i)  $25  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  medicaid  on  the  basis  of 
blindness  or  disability; 

(ii)  $50  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility;  and 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled.  Although  the 
personal  needs  allowance  is  protected 
for  his  use,  the  individual  must  use  it  to 
pay  for  any  cost-sharing  charges  the 
agency  imposes  under  §  §  447.50  through 
447.59  of  this  subchapter,  if  he  has  no 
other  income. 

‘  (2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  higher  of — 

(i)  The  more  restrictive  income 
standard  established  under  §  435.121;  or 

(ii)  The  medically  needy  standard  for 
an  individual; 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  based  on  a  reasonable 
assessment  of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 


State’s  AFDC  plan  or  the  medically 
needy  income  standard  established 
under  subpart  I  of  this  part  for  a  family 
of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State’s  medicaid  plan, 
subject  to  reasonable  limits  the  agency 
may  establish  on  amounts  of  these 
expenses. 

(d)  In  determining  the  amount  of  the 
individual’s  income  to  be  used  to  reduce 
the  agency’s  payment  to  the  institution, 
the  agency  may,  for  single  individuals, 
deduct  an  amount  (in  addition  to  the 
personal  needs  allowance)  for 
maintenance  of  the  individual’s  home 
if — 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his  home 
within  that  period. 

15.  Section  435.811  is  revised  as 
follows: 

§  435.81 1  General  requirement 

To  determine  eligibility  of  medically 
needy  individuals  and  families,  a 
medicaid  agency  must  use  an  income 
standard  under  this  subpart  based  on 
family  size.  "Family  size’’  includes  all 
individuals  in  the  family  for  whom 
medically  needy  Medicaid  eligibility  is 
being  determined  and  any  Bnancially 
responsible  relative  living  in  the  home 
regardless  of  actual  contribution. 

16.  Section  435.812  is  amended  by 
deleting  "non-institutionalized”  from  the 
heading,  by  revising  the  introductory 
language  in  paragraph  (a)  and  (a)  (1)  and 

(2),  by  deleting  and  reserving  paragraph 

(a) (4),  and  by  adding  a  new  paragraph 
(cj,  as  follows: 

§  435.812  Medically  needy  income 
standard  for  one  person. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  the  agency 
must  use  an  income  standard  to 
determine  eligibility  for  one  individual 
that  at  least  equals  the  highest  of  the 
following  amounts: 

(1)  The  amount  of  the  payment 
standard  for  an  individual  that  is 
generally  used  to  determine  eligibility 
under  the  State’s  approved  AFDC  plan. 

(2)  The  amount  of  the  income 
standard  used  to  determine  eligibility 
under  SSI  of  an  individual  in  his  home. 

(3)  If  the  agency  provides  medicaid, 
under  §  435.230,  to  individuals  receiving 


only  optional  State  supplements,  the 
amount  of  the  highest  income  standard 
generally  used  to  determine  eligibility 
for  an  optional  State  supplement  of  an 
individual  in  his  home. 
***** 

(4)  [Reserved] 

(c)  The  provisions  of  this  section  do 
not  require  an  agency  that  has  elected  to 
apply  more  restrictive  requirements  to 
the  aged,  blind,  or  disabled  to  extend 
Medicaid  coverage  to  any  aged,  blind,  or 
disabled  individual  who  would  not  have 
been  covered  under  the  State’s  plan  on 
January  1, 1972.  The  agency  may  have  a 
separate  standard  for  the  aged,  blind, 
and  disabled  which  is  more  restrictive 
than  the  standard  for  AFDC. 

17.  Section  435.813  is  deleted  and 
reserved. 

§435.813  [Reserved] 

18.  Section  435.814  is  amended  by 
deleting  "non-institutionalized”  from  the 
heading,  by  revising  the  introductory 
language  in  paragraph  (a)  and  paragraph 

(a) (1),  by  deleting  and  reserving 
paragraph  (a)(4),  and  by  adding  a  new 
paragraph  (c)  as  follows: 

§  435.814  Medically  needy  income 
standard  for  two  persons. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  the  agency 
must  use  an  income  standard  to 
determine  eligibility  for  two  persons 
that  at  least  equals  the  highest  of  the 
following  amounts: 

(1)  The  amount  of  the  payment 
standard  for  a  family  of  two  that  is 
generally  used  to  determine  eligibility 
under  the  State’s  approved  AFDC  plan. 

(2)  The  amount  of  the  income 
standard  used  to  determine  eligibility 
under  SSI  of  a  couple  in  which  both 
spouses  apply  as  aged,  blind,  or 
disabled  and  live  in  the  same  household. 

(3)  If  the  agency  provides  medicaid, 
under  §  435.230,  to  individuals  receiving 
only  optional  State  supplements,  the 
amount  of  the  highest  income  standard 
generally  used  to  determine  eligibility 
for  an  optional  State  supplement  for 
couples  in  which  both  spouses  apply  as 
aged,  blind,  or  disabled  and  live  in  the 
same  household. 

(4)  [Reserved] 

***** 

(c)  The  provisions  of  this  section  do 
not  require  an  agency  that  has  elected  to 
apply  more  restrictive  requirements  to 
the  aged,  blind,  or  disable  to  extend 
Medicaid  coverage  to  any  aged,  blind,  or 
disabled  individual  who  would  not  have 
been  covered  under  the  State’s  plan  on 
January  1, 1972.  The  agency  may  have  a 
separate  standard  for  the  aged,  blind, 
and  disabled  which  is  more  restrictive 
than  the  standard  for  AFDC. 
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19.  Section  435.815  is  deleted  and 
reserved: 

§  435.815  [Reserved] 

20.  Section  435.816  is  revised  by 
changing  the  reference  in  the  first 
sentence  from  “the  State’s  AFDC  plan" 
to  "the  State’s  approved  AFDC  plan." 

§  435.816  Medically  needy  Income 
standards  for  three  or  more  persons. 

The  agency  must  use  an  income 
standard  to  determine  eligibility  of 
families  of  three  or  more  that  at  least 
equals  the  amount  of  the  payment 
standard  generally  used  to  determine 
eligibility  under  the  State’s  approved 
AFDC  plan  for  families  of  the  same  size. 
This  rule  also  applies  in  determining 
eligibility  of  an  individual  under  age  21 
living  with  his  parents  who  is  not 
eligible  as  a  dependent  child  and  whose 
parents’  income  and  resources  are 
considered  available  to  him  under 
'  §  435.821. 

21.  Section  435.831  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b),  (c)  (2],  and  (d)  to 
read  as  follows; 

§  435.631  Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 

(a)  Determining  countable  income. 

The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual’s  countable  income. 

«  «  *  *  * 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  §  §  435.812 
through  435.816,  the  individual  or  family 
is  eligible  for  medicaid. 

(c)  Deduction  of  incurred  medical 
expenses 

«  «  *  *  * 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income  under  paragraphs  (c)  (1)  (i)  and 
(ii)  of  this  section. 

(d)  Eligibility  based  an  incurred 
medical  expenses.  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard,  the 
individual  or  family  is  eligible  for  the 
full  amount,  duration  and  scope  of 
services  under  the  plan. 

22.  Section  435.832  is  revised  to  read 
as  follows: 


§  435.832  Post-eligibility  treatment  of 
Income  and  resources  of  Institutionalized 
Individuals:  Application  of  patient  Income 
to  the  cost  of  care. 

(a)  *1110  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual’s  income. 

(b)  This  section  applies  to  medically 
needy  individuals  in  medical  institutions 
and  intermediate  care  facilities. 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual’s  total  income 
including  amounts  disregarded  in 
determining  eligibility: 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(1)  $25  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  medicaid  on  the  basis  of 
blindness  or  disability; 

(ii)  $50  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility;  and 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled.  Although  the 
personal  needs  allowance  is  protected 
for  his  use,  the  individual  must  use  it  to 
pay  for  any  cost-sharing  charges  the 
agency  imposes  under  §  §  447.50  through 
447.59  of  this  subchapter,  if  he  has  no 
other  income. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  highest  of — 

(i)  The  amount  of  the  income  standard 
used  to  determine  eligibility  for  SSI  for 
an  individual  living  in  his  own  home; 

(ii)  The  amount  of  the  highest  income 
standard,  in  the  appropriate  category  of 
age,  blindness,  or  disability,  used  to 
determine  eligibility  for  an  optional 
State  supplement  for  an  individual  in  his 
own  home,  if  the  agency  provides 
medicaid  to  optional  State  supplement 
recipients  under  §  435.230;  or 

(iii)  The  amount  of  the  medically 
needy  income  standard  for  one  person 
established  under  §  435.812. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 


(i)  Be  based  on  a  reasonable 
assessment  of  their  Hnancial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 
State’s  approved  AFDC  plan  or  the 
medically  needy  income  standard 
established  under  subpart  I  of  this  part 
for  a  family  of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including —  , 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State’s  medicaid  plan, 
subject  to  reasonable  limits  the  agency 
may  establish  on  amounts  of  these 
expenses. 

(d)  In  determining  the  amount  of  the 
individual’s  income  to  be  used  to  reduce 
the  agency’s  payment  to  the  institution, 
the  agency  may,  for  single  individuals, 
deduct  an  amount  (in  addition  to  the 
personal  needs  allowance)  for 
maintenance  of  the  individual’s  home 

if — 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his  home 
within  that  period. 

23.  Section  435.845  is  amended  by 
removing  the  words  “resource"  and  “at 
least”  from  paragraph  (e),  dividing 
paragraph  (e)  into  subparagraphs  (1) 
and  (2),  and  adding  a  phrase  to 
paragraph  (e)(2)  as  follows: 

§  435.845  Medically  needy  resource 
eligibility. 

To  determine  eligibility  on  the  basis  of 
resources  for  medically  needy 
individuals,  the  agency  must — 
***** 

(e) (1)  For  aged,  blind,  or  disabled 
individuals  in  States  using  requirements 
more  restrictive  than  SSI,  deduct  the 
value  of  resources  iti  an  ampunt  no  more 
restrictive  than  those  deducted  under 
the  medicaid  plan  on  January  1, 1972 
and  no  more  liberal  than  those  deducted 
in  determining  eligibility  under  SSI. 

(2)  However,  the  amounts  specified  in 
paragraph  (e)(1)  of  this  section  must  be 
the  same  as  those  that  would  be 
deducted  in  determining,  under 
§  435.121,  the  eligibility  of  the 
categorically  needy;  and 
*  *  *  *  *  * 

24.  The  introductory  phrase  of 

§  435.905(a)  is  amended  to  read  as 
follows: 


I 


Federal  Register  /  Vol.  45,-  No.  72  /  Friday,  April  11,  1980  /  Rules  and  Regulations 


24887 


§  435.905  Availability  of  program 
information. 

(a)  The  agency  must  furnish  the 
following  information  in  written  form, 
and  orally  as  appropriate,  to  all 
applicants  and  to  all  other  individuals 
who  request  it.  *  *  * 
***** 

25.  In  §  435.911  paragraph  (c]  is 
revised  by  adding  the  word  "or”  to  the 
end  of  paragraph  (cl(l),  removing  “or” 
from  the  end  of  paragraph  (c)(2),  and 
deleting  paragraph  (c)(3)  as  follows: 

§  435.9 1 1  Timely  determination  of 
eligibility. 

***** 

(c)  The  agency  must  determine 
eligibility  within  the  standards  except  in 
unusual  circumstances,  for  example — 

(1)  When  the  agency  cannot  reach  a 
decision  because  the  applicant  or  an 
examining  physician  delays  or  fails  to 
take  a  required  action,  or 

(2)  When  there  is  an  administrative  or 
other  emergency  beyond  the  agency’s 
control. 

***** 

26.  In  §  435.919,  paragraph  (b)  is 
amended  by  changing  the  reference  to 
Subpart  J  to  Subpart  E: 

§  435.919  Timely  and  adequate  notice. 
***** 

(b)  The  notice  must  meet  the 
requirements  of  Subpart  E  of  Part  431  of 
this  subchapter. 

27.  Section  435.1004  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  435.1004  Recipients  overcoming  certain 
conditions  of  eligibility. 

(a)  FFP  is  available,  as  specified  in 
paragraph  (b)  of  this  section,  in 
expenditures  for  services  provided  to 
recipients  who  are  overcoming  certain 
eligibility  conditions,  including 
blindness,  disability,  continued  absence 
or  incapacity  of  a  parent,  or 
unemployment  of  a  parent, 
***** 

28.  Section  435.1006  is  revised  to  read 
as  follows: 

§  435. 1006  Recipients  of  optional  State 
supplements  only. 

FFP  is  available  in  expenditures  for 
services  provided  to  individuals 
receiving  optional  State  supplements  but 
not  receiving  SSI,  if  their  income  before 
deductions,  as  determined  by  SSI  budget 
methodology,  does  not  exceed  300 
percent  of  the  SSI  benefit  amount 
payable  under  section  1611(b)(1)  of  the 
Act  to  an  individual  who  has  no  income 
and  resources. 

H.  Part  436  is  amended  as  follows: 


1.  Section  436.3  is  amended  by 
revising  the  deHnition  of  “Categorically 
needy”  as  follows: 

§  436.3  Definitions  and  use  of  terms. 

As  used  in  this  part — 

***** 

“Categorically  needy”  means  aged, 
blind,  or  disable  individuals  or  families 
and  children  (1)  who  are  otherwise 
eligible  for  medicaid  and  who  meet  the 
financial  eligibility  requirements  for 
OAA,  AFDC,  AB,  APTD,  or  AABD;  or, 

(2)  Whose  categorical  eligibility  is 
protected  by  statute  (e.g.,  persons  who 
received  increased  OASDI  payments. 
See  §  436.112).  . 

***** 

2.  Section  436.116  is  amended  by 
adding  the  word  “calendar”  to 
paragraph  (b)  as  follows: 

§  436.1 16  Families  terminated  from  AFDC 
because  of  increased  earnings  or  hours  of 
employment. 

•  *  *  *  *  * 

(b)  The  4  calendar  month  period 
begins  on  the  date  AFDC  is  terminated. 
If  AFDC  benefits  are  terminated 
retroactively,  the  4  calendar  month 
period  also  begins  retroactively  with  the 
first  month  in  which  AFDC  was 
erroneously  paid. 

3.  Section  436.211  is  revised  by 
inserting  “title  XIX  reimbursable”  after 
“individual’s  *  *  *  "  and  before 
“medical  institutions  *  *  *  ”. 

§  436.21 1  Individuals  who  would  be 
eligible  for  cash  assistance  except  for  their 
institutional  status. 

The  agency  may  provide  medicaid  to 
individuals  in  title  XIX  reimbursable 
medical  institutions  and  intermediate 
care  facilities  who  are  ineligible  for 
OAA,  AFDC,  AB,  APTD,  or  AABD 
because  of  lower  income  standards  used 
under  those  programs  to  determine 
eligibility  for  institutionalized 
individuals,  but  who  would  be  eligible 
for  those  programs  if  they  were  not 
institutionalized. 

4.  Section  436.212  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  436.212  Individuals  who  would  be 
eligible  for  cash  assistance  if  the  State  plan 
for  OAA,  AFDC.  AB,  APTD,  or  AABD  were 
as  broad  as  allowed  under  the  Act. 

(a)  The  agency  may  provide  medicaid 
to  individuals  who — 

(1)  Would  be  eligible  for  OAA,  AFDC, 
AB,  APTD,  or  AABD  if  the  State’s  plan 
under  those  programs  included 
individuals  whose  coverage  under  title  I, 
IV-A,  X,  XIV,  or  XVI  is  optional  (for 
example,  the  agency  may  provide 
medicaid  to  unborn  children  or  members 
of  families  with  an  unemployed  parent 


even  though  the  State’s  AFDC  plan  does 
not  include  them);  or 

Would  qualify  for  OAA,  AFDC,  AB, 
APTD,  or  AABD  if  the  State’s  plan  undef 
those  programs  did  not  contain 
eligibility  requirements  more  restrictive 
than,  or  in  addition  to,  those  required 
under  the  appropriate  title  of  the  Act. 
(For  example,  the  agency  may  provide 
medicaid  to  individuals  who  would  meet 
the  Federal  definition  of  disability,  45 
CFR  233.80,  but  who  do  not  meet  the 
State’s  more  restrictive  definitions.) 
***** 

5.  Section  436.811  is  revised  to  read  as 
follows: 

§  436.81 1  General  requirement 

To  determine  eligibility  of  medically 
needy  individuals  and  families,  the 
agency  must  use  an  income  standard 
under  this  subpart  based  on  family  size. 
“Family  size”  includes  all  individuals  in 
the  family  for  whom  medically  needy 
Medicaid  eligibility  is  being  determined 
and  any  financially  responsible  relative 
living  in  the  home  regardless  of  actual 
contribution. 

6.  Section  436.812  is  amended  by 
deleting  “Non-institutionalized 
individuals”  from  the  heading  and  by 
changing  the  reference  in  the  first 
sentence  of  paragraph  (b)  from  “the 
State’s  AFDC  plan”  to  “the  State’s 
approved  AFDC  plan”  as  follows: 

§  436.812  Medically  needy  income 
standard. 

•  To  determine  eligibility  the  agency 
must  use — 

***** 

(b)  For  families  of  three  or  more,  an 
income  standard  that  at  least  equals  the 
amount  of  the  payment  standard 
generally  used  to  determine  eligibility 
under  the  State’s  approved  AFDC  plan 
for  families  of  the  same  size.  This  rule 
also  applies  in  determining  eligibility  of 
an  individual  under  age  21  living  with 
his  parents  who  is  not  eligible  as  a 
dependent  child  and  whose  parents’ 
income  and  resources  are  considered 
available  to  him  under  §  436.821. 

7.  Section  436.813  is  deleted  and 
reserved: 

§436.813  [Reserved] 

8.  Section  436.831  is  amended  by 
revising  the  introductory  paragraph,  and 
paragraphs  (a),  (c)(2),  and  (d)  as  follows: 

§  436.831  Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 
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(a)  Determining  countable  income. 
The  agency  must,  to  determine 
countable  income,  deduct  amounts  that 
would  be  deducted  in  determining 
eligibility  under  the  State’s  approved 
plan  for  OAA,  AFDC,  AB,  APTD,  or 
AABD. 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  §  436.812,  the 
individual  is  eligible  for  Medicaid. 

(c)  Deduction  of  incurred  medical 
expenses:  Order  of  deduction.  *  *  * 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income  under  paragraph  (c)(l)(i)  and  (ii) 
of  this  section. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard,  the 
individual  or  family  is  eligible  for  the 
full  amount,  duration  and  scope  of 
services  under  the  plan. 

9.  Section  436.832  is  revised  to  read  as 
follows: 

§  436.832  Post-eligibility  treatment  of 
income  and  resources  of  institutionalized 
individuals:  Application  of  patient  income 
to  the  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from^ 
the  individual's  income. 

(b)  This  section  applies  to  medically 
needy  individuals  in  medical  institutions 
and  intermediate  care  facilities. 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility: 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  Although  the 
personal  needs  allowance  is  protected 
for  his  use,  the  individual  must  use  it  to 
pay  for  any  cost-sharing  charges  the 
agency  imposes  under  §  §  447.50  through 
447.59  of  this  subchapter,  if  he  has  no 
other  income. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  higher  of — 

(i)  The  amount  of  the  highest  need 
standard  for  an  individual  without 
income  and  resources  under  the  State’s 


approved  plan  for  OAA,  AFDC,  AB, 
APTD,  or  AABD;  or 

(ii)  TTie  amount  of  the  medically 
needy  income  standard  for  one  person 
established  under  §  436.812. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amoimt  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  based  on  a  reasonable 
assessment  of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 
State’s  approved  AFDC  plan  or  the 
medically  needy  income  standard 
established  under  §  436.812  for  a  family 
of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State’s  medicaid  plan, 
subject  to  reasonable  limits  the  agency 
may  establish  on  amounts  of  these 
expenses. 

(d)  In  determining  the  amount  of  the 
individual’s  income  to  be  used  to  reduce 
the  agency’s  payment  to  the  institution, 
the  agency  may,  for  single  individuals, 
deduct  an  amount  (in  addition  to  the 
personal  needs  allowance)  for 
maintenance  of  the  individual’s  home 
if — 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his  home 
within  that  period. 

10.  Section  436.1003  is  revised  to  read 
as  follows: 

§  436.1003  Recipients  overcoming  certain 
conditions  of  eligibility. 

FFP  is  available  for  a  temporary 
period  specified  in  the  State  plan  in 
expenditures  for  services  provided  to 
recipients  who  are  overcoming  certain 
eligibility  conditions,  including 
blindness,  disability,  continued  absence 
or  incapacity  of  a  parent,  or 
unemployment  of  a  parent. 

I.  Part  440  is  amended  as  follows: 

1.  Section  440.70  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  440.70  Home  health  services. 

«  *  *  *  * 

(b)  Home  health  services  include  the 
following  services  and  items.  Those 
listed  in  paragraphs  (b)  (1),  (2)  and  (3) 


are  required  services;  those  in  paragraph 
(b)(4)  are  optional. 

(1)  Nursing  service,  as  defined  in  the 
State  Nurse  Practice  Act,  that  is 
provided  on  a  part-time  or  intermittent 
basis  by  a  home  health  agency  as 
defined  in  paragraph  (d)  of  this  section, 
or  if  there  is  no  agency  in  the  area,  a 
registered  nurse  who — 

(1)  Is  currently  licensed  to  practice  in 
the  State; 

(ii)  Receives  written  orders  from  the 
patient’s  physician; 

(iii)  Documents  the  care  and  services 
provided;  and 

(iv)  Has  had  orientation  to  acceptable 
clinical  and  administrative 
recordkeeping  from  a  health  department 
nurse. 

(2)  Home  health  aide  service  provided 
by  a  home  health  agency, 

(3)  Medical  supplies,  equipment,  and 
appliances  suitable  for  use  in  the  home, 
and 

(4)  Physical  therapy,  occupational 
therapy,  or  speech  pathology  and 
audiology  services,  provided  by  a  home 
health  agency  or  by  a  facility  licensed 
by  the  State  to  provide  medical 
rehabilitation  services.  (See  §  441.15' of 
this  subchapter.) 

«  *  *  *  « 

2.  Section  440.100  is  amended  by 
revising  paragraph  (a)  to  change  the' 
word  “direction”  to  “supervision”  and  to 
change  the  reference  to  “other” 
structures  of  the  oral  cavity  to 
“associated”,  as  follows: 

§  440.100  Dental  services. 

(a)  “Dental  services”  means 
diagnostic,  preventive,  or  corrective 
procedures  provided  by  or  under  the 
supervision  of  a  dentist  in  the  practice 
of  his  profession,  including  treatment 
of— 

(1)  The  teeth  and  associated 
structures  of  the  oral  cavity;  and 

(2)  Disease,  injury,  or  impairment  that 
may  affect  the  oral  or  general  health  of 
the  recipient. 

***** 

3.  Section  440.110  is  amended  by 
revising  paragraph  (c)(1)  to  restore  a 
requirement  for  physician  referral,  as 
follows: 

§  440.1 10  Physical  therapy,  occupational 
therapy,  and  services  for  individuals  with 
speech,  hearing,  and  language  disorders. 

*  *  •  *  *  * 

(c)  Services  for  individuals  with 
speech,  hearing,  and  language  disorders. 
(1)  “Services  for  individuals  with 
speech,  hearing,  and  language 
disorders”  means  diagnostic,  screening, 
preventive,  or  corrective  services 
provided  by  or  under  the  direction  of  a 
speech  pathologist  or  audiologist,  for 
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which  a  patient  is  referred  by  a 
physician.  It  includes  any  necessary 
supplies  and  equipment. 

***** 

4.  Section  440.170  is  amended  by 
correcting  the  spelling  of  "Church”  in 
paragraph  (b),  restoring  the  word  “own” 
before  "home”  in  paragraph  (b)(2)(ii), 
and  restoring  "plan  of  treatment”  in 
paragraph  (f),  as  follows: 

§  440.170  Any  other  medical  care  or 
remedial  care  recognized  under  State  law 
and  specified  by  the  Secretary. 

*  *  -  *  *  * 

(b)  Services  of  Christian  Science 
nurses.  “Services  of  Christian  Science 
nurses”  mean  services  provided  by 
nurses  who  are  listed  and  certified  by 
the  First  Church  of  Christ,  Scientist, 
Boston,  Mass.,  if — 
***** 

(2)  The  services  are  provided — 

***** 

(ii)  As  private  duty  services  to  a 
recipient  in  his  own  home  or  in  a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston, 
Mass.,  if  the  recipient  requires 
individual  and  continuous  care  beyond 
that  available  from  a  visiting  nurse  or 
that  routinely  provided  by  the  nursing 
staff  of  the  sanatorium. 
***** 

(f)  Personal  care  services  in  a 
recipient's  home.  "Personal  care 
services  in  a  recipient's  home”  means 
services  prescribed  by  a  physician  in 
accordance  with  the  recipient’s  plan  of 
treatment  and  provided  by  an  individual 
who  is — 

***** 

5.  Section  440.210  is  revised  by  adding 
“and  440.70”  after  §§  440.10-440.50”. 

§  440.210  Required  services  for  the 
categorically  needy. 

A  State  plan  must  specify  that,  as  a 
minimum,  categorically  needy  recipients 
are  provided  the  services  as  specified  in 
§  440.10-440.50,  and  440.70. 

6.  Section  440.250  is  amended  by 
revising  paragraph  (e)  to  clarify  the  age 
limit,  and  paragraph  (f)  to  add  “part  or 
all  of  the  [deductiblesl”,  as  follows: 

§  440.250  Limits  on  comparability  of 
services. 

***** 

(e)  If  covered  under  the  plan,  inpatient 
psychiatric  services  (§  440.160)  must  be 
limited  to  recipients  under  age  22  as 
specified  in  §  441.151(c)  of  this 
subchapter. 

(f)  If  medicare  benefits  under  Part  B  of 
title  XVIII  are  made  available  to 
recipients  through  a  buy-in  agreement  or 
payment  of  premiums,  or  part  or  all  of 


the  deductibles,  cost  sharing  or  similar 
charges,  they  may  be  limited  to 
recipients  who  are  covered  by  the 
agreement  or  payment. 
***** 

J.  Part  441  is  amended  as  follows: 

1.  In  §  441.10,  paragraph  (e)  is  revised 
by  changing  the  parenthetical  cite  from 
“§  441.12”  to  "441.13”. 

§  441.10  Basis. 

This  subpart  is  based  on  the  following " 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 
***** 

(e)  Section  1905(a)  (following  (a)(17)), 
which  prohibits  FFP  in  expenditures  for 
certain  services  (§  441.13). 

2.  Section  441.15  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

§  44 1 . 1 5  Home  health  services. 

With  respect  to  the  services  defined  in 
§  440.70  of  this  subchapter,  a  State  plan 
must  provide  that — 

***** 

3.  Section  441.60  is  revised  to  read  as 
follows: 

§  441.60  Identifying,  informing,  and 
referring  eligible  recipients  to  title  V 
services. 

The  agency  must — 

(a)  Identify  all  recipients  eligible  for 
EPSDT  services,  including  those  who  are 
in  need  of  medical  or  remedial  services 
furnished  through  title  V  grantees;  and 

(b)  Ensure  that  recipients  eligible  for 
title  V  services  are  informed  of 
available  services,  and  referred  if  they 
desire  to  title  V  grantees  that  offer 
services  appropriate  to  the  recipients’ 
needs. 

K.  Part  442  is  amended  as  follows: 

1.  Section  442.441  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  442.441  Behavior  modification 
programs. 

***** 

(d)  Time-out  devices  and  aversive 
stimuli  may  not  be  used  for  longer  than 
one  hour  for  time-out  purposes  involving 
removal  from  a  situation,  and  then  only 
during  the  behavior  modification 
program  and  only  under  the  supervision 
of  the  trainer. 

2.  Section  442.499  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  442.499  Maintenance  of  resident 
records. 

*  *  *  *  * 


(b)  Any  individual  who  makes  an 
entry  in  a  resident’s  record  must  make  it 
legibly,  date  it,  and  sign  his  name  and 
job  title  or  professional  capacity. 

***** 

L.  Part  447  is  amended  as  follows: 

1.  The  table  of  contents  is  amended  by 
renumbering  §  447.351  to  read  §  447.352 
and  adding  a  new  heading  for  §  447.351  ■ 
as  follows: 

447.351  Selected  medical  services,  supplies, 
and  equipment:  Upper  limits. 

447.352  Other  noninstitutional  services: 
Upper  limits. 

2.  Section  447.15  is  amended  as 
follows: 

§  447.15  Acceptance  of  State  payment  as  . 
payment  in  full. 

A  State  plan  must  provide  that  tlu; 
medicaid  agency  must  limit 
participation  in  the  medicaid  program  to 
providers  who  accept,  as  payment  in 
full,  the  amounts  paid  by  the  agency. 
(Secs.  1902(a)(4)  and  (14)  of  the  Act.) 

3.  Section  447.52  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  447.52  Minimum  and  maximum  income- 
related  charges. 

For  the  purpose  of  relating  the  amount 
of  an  enrollment  fee,  premium,  or  similar 
charge  to  total  gross  family  income,  as 
required  under  §  447.51(d),  the  following 
rules  apply: 

***** 

(c)  Income-related  charges.  The 
agency  must  impose  an  appropriately 
higher  charge  for  each  higher  level  of 
family  income,  within  the  maximum 
amounts  specified  in  paragraph  (b)  of 
this  section. 

4.  Section  447.331  is  amended  by 
adding  the  word  "reasonable”  to 
paragraph  (a)  as  follows: 

§  447.331  Drugs:  Upper  limits  of  payment. 

(a)  The  agency  may  not  pay  more  for 
prescribed  drugs  than  the  lower  of 
ingredient  cost  plus  a  reasonable 
dispensing  fee  or  the  provider’s  usual 
and  customary  charge  to  the  general 
public. 

***** 

5.  Section  447.341  is  amended  by 
revising  paragraph  (c)  to  add  “or 
services  furnished,”  as  follows: 

§  447.341  Individual  practitioners:  Upper 
limits  of  payment 
***** 

(c)jrhe  median  charge  for  a  given 
service  is  determined  from  claims 
submitted  or  services  furnished  during 
all  of  the  calendar  year  preceding  the 
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fiscal  year  in  which  the  determination  is 
made. 

***** 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302]).  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714.  Medical 
Assistance  Program). 

Dated:  March  1, 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  April  4, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-10959  Filed  4-10-80;  8:45  am) 

BILLING  CODE  4110-35-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5716 

Alaska;  Partial  Revocation  of  Public 
Land  Order  Nos.  5653  and  5654 
agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  public  land  order 
revokes  Public  Land  Order  Nos.  5653 
and  5654  as  far  as  they  affect  the  lands 
described  in  this  order  to  clear  the  land 
status  records  because  the  lands  have 
been  conveyed  out  of  Federal  ownership 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act. 

EFFECTIVE  DATE:  April  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beau  McClure,  202-343-6511 
Bob  Arnold,  907-271-5768,  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5653  of 
November  16, 1978,  as  amended  by 
Public  Land  Order  No.  5654  of 
November  17, 1978,  withdrawing  lands 
from  settlement,  sale,  location,  entry,  or 
selection  under  the  operation  of  the 
public  land  laws,  including  but  not 
limited  to  the  mining  laws  (30  U.S.C.  Ch. 
2),  and  section  6  of  the  Alaska 
Statehood  Act  (72  Stat.  339)  for  the 
public  purpose  of  preserving,  protecting 
and  maintaining  the  resource  values  that 
would  otherwise  be  lost  are  hereby 
revoked  as  far  as  they  affect  the 
following  described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 
T.  34  N.,  R.  16  E. 

Secs.  19  to  24,  inclusive,  all. 

Containing  approximately  3,819  acres. 


T.  34  N.,  R.  17  E. 

Secs.  7  to  24,  inclusive,  all. 

Containing  approximately  11.299  acres. 

T.  34  N.,  R.  18  E. 

Secs.  7  and  8,  all; 

Secs.  17  to  20,  inclusive,  all. 

Containing  approximately  3,727  acres. 

Umiat  Meridian,  Alaska  (Unsurveyed) 

^T.  10  S.,  R.  5  W. 

Secs.  22  to  27,  inclusive,  all; 

Secs.  34,  35,  and  36,  all. 

Containing  approximately  5,760  acres. 

T.  11  S.,  R.  5  W, 

Secs.  1,  2,  and  3,  all; 

Secs.  10  to  15,  inclusive,  all. 

Containing  approximately  15,336  acres. 

T.  12  S.,  R.  12  W, 

Secs.  1  to  12,  inclusive,  all; 

Secs.  17  to  20,  inclusive,  all; 

Secs.  29  and  30,  all. 

Containing  approximately  11,475  acres. 

T.  12  S.,  R.  13  W. 

Secs.  1  to  30,  inclusive,  all. 

Containing  approximately  19,313  acres. 
Aggregating  approximately  76,489  acres. 

2.  The  lands  described  in  paragraph  1 
have  been  conveyed  out  of  Federal 
ownership  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  in 
accordance  with  the  terms  and 
conditions  of  the  agreement  of  June  29. 
1979,  between  the  Department  of  the 
Interior  and  the  Arctic  Slope  Regional 
Corporation.  The  purpose  of  this  order  is 
to  clear  the  Federal  land  status  records; 
therefore,  it  is  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332  (2)(C),  is 
required. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

April  8. 1980. 

(FR  Ooc  80-11005  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Second  Rev.  S.O.  No.  1439] 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co^ 
Debtor  (William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Second  Revised  Service  Order 
No.  1439. 

SUMMARY:  This  order  authorizes  the 
Union  Pacific  Railroad  Company  to 
operate  over  tracks  of  Chicago,  Rock 


Island  and  Pacihc  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

1.  Beatrice,  Nebraska. 

2.  Between  Colby  and  Goodland. 
Kansas. 

3.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  RI  milepost  581.5  north  of 
Hallam,  Nebraska. 

4.  At  Topeka,  Kansas,  between  former 
RI  milepost  88.99  and  former  milepost 
85.25. 

5.  Between  Goodland  and  Caruso. 
Kansas. 

EFFECTIVE  DATE:  12:01  a.m.,  March  24, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  March  20, 1980. 

The  embargo  of  the  lines  of  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Union 
Pacific  Railroad  Company  (UP)  connects 
with  the  RI  and  has  consented  to 
operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  UP  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective  , 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1439  Service  Order  No.  1439. 

(a)  Union  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee).  The  Union  Pacific 
Railroad  Company  (UP)  is  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  following  locations  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(1)  Beatrice,  Nebraska. 

(2)  Between  Colby  and  Goodland. 
Kansas. 

(3)  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  RI  milepost  581.5  north  of 
Hallam,  Nebraska. 

(4)  At  Topeka,  Kansas,  between 
former  RI  milepost  88.99  to  former 
milepost  85.25. 
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(5)  Goodland,  Kansas  to  Caruso. 
Kansas.* 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  trafflc. 

(c)  Similar  applications  have  been 
received  from  Missouri-Kansas-Texas 
Railroad  Company  to  operate  portions 
of  R1  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  UP  to  conduct  these 
temporary  operations  in  the  public 
interest  (a).  Nothing  herein  shall  be 
considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  Hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  UP  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  UP  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  UP  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4. 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
'Involved  in  Midwest  Rail  Restructuring 


'  Addition. 


and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives'  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  UP  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the . 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24. 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  00-10961  Filed  4-10-80;  8.45  am) 

BILUNQ  CODE  703S-01-M 


49  CFR  Part  1033 

[S.O.  No.  1452] 

Various  Railroads  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co,,  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1452. 

summary:  This  order  authorizes  various 
railroads  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service,  once  clean-up 


operations  on  the  RI  have  been 
completed  by  the  Directed  Rail  Carrier, 
Kansas  City  Terminal  Railway 
Company. 

EFFECTIVE  DATE:  12:01  a.m.,  March  21, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  March  21, 1980. 

The  Commission  has  issued  service 
orders  authorizing  various  railroads  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  various  locations  for  the  purpose 
of  serving  industries  located  adjacent  to 
these  tracks.  The  effective  date  of  the 
orders  is  12:01  a.m.,  March  24, 1980. 

The  Kansas  City  Terminal  Railway 
Company  (KCT)  will  provide  service 
until  11:59  p.m.,  March  23, 1980,  as  the 
directed  rail  carrier  (DRC)  under 
Directed  Service  Order  No,  1398  and 
1398  (Sub.  Nos.  1  and  2).  The  DRC  has 
been  authorized  to  perform  the  clean-up 
operations  over  the  lines  of  the  RI  after 
that  date. 

The  DRC  needs  additional  time 
beyond  March  23  to  perform  its  clean-up 
operations  and  to  work  out  problems  of 
an  orderly  transition  from  its  directed 
service  operations  to  those  of  the 
temporary  operators.  These  include  but 
are  not  limited  to  the  transfer  of  control 
of  operations,  accounting  functions,  use 
of  materials  and  supplies,  use  and 
disposition  of  fireight  cars,  locomotives 
and  other  equipment;  and  arriving  at 
other  arrangements  to  minimize 
operating  difficulties. 

The  effective  date  of  the  service 
orders  will  not  be  changed,  but  the 
railroads  operating  under  the  authority 
of  the  orders  will  not  be  authorized  to 
enter  upon  RI  lines  before  12:01  a.m., 
April  1, 1980,  unless  the  KCT  has 
completed  the  clean-up  operations  or 
has  reached  an  agreement  with  the 
railroad  operating  under  the  temporary 
authority  of  these  service  orders  to 
assume  those  clean-up  responsibilities 
and  the  Commission  has  been  so 
notified  by  KCT. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  concerning  the 
operation  by  various  railroads  over 
tracks  formerly  operated  by  RI  in  the 
interest  of  the  public;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.1452  Service  Order  No.  1452. 

(a)  Various  Railroads  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
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Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons,  Trustee). 
Various  railroads  have  been  authorized 
to  operate  over  tracks  of  the  Chicago, 
Rock  Island  and  PaciHc  Railroad 
Company  (RI)  under  individual  service 
orders  with  an  effective  date  of  12:01 
a.m.,  March  24, 1980.  In  order  to  permit 
the  Kansas  City  Terminal  Railway 
Company  (KCT),  as  the  directed  rail 
carrier  (DRC),  to  perform  clean-up 
operations,  and  to  provide  for  an  orderly 
transition  from  the  KCT  to  the  interim 
operator  under  these  service  orders, 
these  railroads  are  not  authorized  to 
enter  upon  RI  tracks  before  12:01  a.m., 
April  1, 1980,  unless  the  KCT  has 
completed  its  clean-up  operations  or  has 
reached  an  agreement  with  the  railroad 
operating  under  the  temporary  authority 
of  these  service  orders  to  assume  those 
clean-up  responsibilities  and  the 
Commission  has  been  so  notiHed  by  the 
KCT. 

Railroads  authorized  to  perform 
operations  under  Service  Orders  Nos. 
1435, 1438, 1439, 1440, 1441, 1442, 1443, 
1444, 1445, 1446, 1447, 1448, 1449, 1450, 
and  1451,  over  RI  tracks  will  not 
commence  any  of  these  operations  until 
the  requirements  of  the  previous 
paragraph  are  fulfilled. 

(b)  This  order  does  not  apply  to  those 
operations  covered  by  Service  Order 
No.  1411  (St.  Louis  Southwestern 
Railway  Company  (SSW)  operations 
between  Santa  Rosa,  NM  and  St.  Louis, 
MO):  Service  Order  No.  1415  (SSW 
operations  of  Memphis-Fordyce  line);  or 
to  Regional  Transit  Authority’s 
operation  of  commuter  service  in  the 
Chicago  metropolitan  area. 

(c)  Each  railroad  is  directed  to  arrive 
at  an  agreement  regarding  clean-up  and 
providing  for  an  orderly  transition  from 
KCT  operation  to  its  operation  with  the 
DRC  prior  to  April  1, 1980. 

(d)  The  following  points  were  not 
being  served  by  the  DRC,  and  are 
therefore  exempt  from  the  requirements 
of  this  order: 

Beatrice,  NE:  Burlington,  lA;  Fairfield,  lA; 
Ottumwa,  lA;  Worthington,  MN;  Sibley,  lA; 
Washington,  lA;  Roswell,  CO;  Colorado 
Springs,  CO;  and  Hobart,  OK. 

(e)  Each  railroad  shall  notify  the 
Commission,  KCT/DRC,  and  the 
Association  of  American  Railroads 
when  it  is  ready  to  commence 
operations  over  RI  tracks. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  21, 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 

31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  80-10960  Filed  4-10-80;  8:45  am] 
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49  CFR  Part  1033 

[Service  Order  No.  1436] 

Chicago  &  North  Western 
Transportation  Co.  (CNW)  Authorized 
To  Operate  Over  Tracks  of  the 
Chicago,  Miiwaukee,  St.  Paul  &  Pacific 
Railroad  Co.'(MILW) 

Decided:  March  13, 1980. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1436. 

SUMMARY:  This  order  authorizes  the 
CNW  to  operate  over  tracks  of  the 
MILW  at  Oshkosh,  Wisconsin,  in  order 
to  relieve  cars  trapped  by  the  MILW 
embargo. 

EFFECTIVE  DATE:  12:01  a.m.,  March  14, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

By  Order  No.  290A,  dated  February 

25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  “core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 

27. 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  lines  of  the  Chicago,  Milwaukee, 
St,  Paul  and  Pacific  Railroad  Company 
(MILW)  serving  Oshkosh,  Wisconsin, 
have  been  included  in  this  embargo. 


Duwe  Concrete  Industries  has  been 
deprived  of  essential  railroad  service 
because  of  the  inability  of  the  MILW  to 
switch  this  industry  at  Oshkosh.  The 
Chicago  and  North  Western 
Transportation  Company  (CNW)  has 
agreed  to  switch  this  industry  in  order  to 
relieve  cars  trapped  by  the  embargo. 

The  MILW  has  consented  to  such  use  of 
its  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1436  Second  Revised  Service 
Order  No.  1436. 

'  (a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  at  Oshkosh, 
Wisconsin.  The  Chicago  and  North 
Western  Transportation  Company 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  at  Oshkosh,  Wisconsin,  for  the 
purpose  of  switching  Duwe  Concrete 
Industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
MILW  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of 
the  MILW  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  orignally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  12:01  a.m.,  March  14, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  21, 1980  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  Amercian  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
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and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary 

(FR  Doc.  eO-10963  Filed  4-10-80;  8:45  am| 

BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

[Second  Rev.  S.  O.  No.  1429] 

Illinois  Central  Gulf  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Embargoed  by  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Second  Revised  Service  Order 
No.  1429. 

SUMMARY:  Authorizes  the  Illinois 
Central  Gulf  Railroad  Company  to 
operate  over  tracks  and  lines  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Between  Cedar 
Rapids  and  Louisa,  Iowa,  including 
Marion,  Iowa;  between  Mendota  and 
Trek,  Illinois;  and  between  Pearl  Street 
West  and  Tri-View  Industrial  in  Sioux 
City,  Iowa,  providing  for  the 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  services.  The  order  is 
revised  to  provide  service  at  Sioux  City, 
Iowa. 

EFFECTIVE  DATE:  12:01  a.m.,  March  18, 
1980,  and  continuing  in  effect  until  11:59 
p.m„  March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  March  17, 1980. 

By  Order  No.  290A,  dated  February 
25, 1980,  The  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  Eastern  Division,  authorized  the 
Trustee  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  to  impose  an  embargo  on  all 
operations  outside  of  the  MILW  “Core 
System"  as  identified  by  the  court. 

The  MILW  was  authorized  to  place  an 
embargo  on  inbound  traffic  as  of  11:59 
p.m.,  February  27, 1980,  and  on 
originating  traffic  as  of  11:59  p.m., 
February  29, 1980. 

The  MILW  placed  Embargo  No.  10-80, 
as  directed  by  the  court,  effective  on  the 
dates  shown. 

The  Illinois  Central  Gulf  Railroad 
Company  (ICG),  in  agreement  with  the 
trustee  of  the  MILW,  has  filed  a  request 


for  temporary  authority  to  operate  over 
certain  tracks  and  lines  of  the  MILW  not 
included  in  the  court  identified  “Core 
System.” 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ICG  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procediire  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

§  1033.1429  Second  Revised  Service 
Order  No.  1429. 

(a)  Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over 
tracks  embargoed  by  Chicago. 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  The  Illinois  Central 
Gulf  Railroad  Company  (ICG)  is 
authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  at  the  following  named  points  in 
the  States  of  Iowa  and  Illinois: 

(1)  Between  Cedar  Rapids  and  Louisa. 
Iowa,  including  Marion,  Iowa; 

(2)  Between  Mendota,  Illinois,  and 
Trek,  Illinois; 

(3)  Between  Pearl  Street  West  and  Tri- 
View  Industrial  in  Sioux  City,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rate  applicable.  Inasmuch  as  this 
operation  by  ICG  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  fi'om,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  ICG  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines,  ICG  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(e)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 


Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executi ves '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  ICG  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  18. 
1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-10954  Filed  4-10-80;  8:45  am| 

BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

(Second  Revised  Service  Order  No.  1432] 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Decided:  March  27, 1980. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Second  Revised  Service  Order 
No.  1432. 

SUMMARY:  This  order  authorizes  the 
Chicago  and  North  Western 
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Transportation  Company  (CNW)  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  at  Lake  Preston, 
Mitchell  and  Sioux  Falls,  South  Dakota; 
Miloma  and  Montgomery,  Minnesota; 
between  Jefferson  and  Marathon,  Iowa; 
between  Jefferson  and  Waukee,  Iowa,  at 
Tama,  and  between  Manning  and 
Huxley,  Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

EFFECTIVE  DATE:  12:01  a.m.,  April  1, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202J  275-7840. 

By  Order  No.  290A,  dated  February 

25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  “core  system”  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 

27. 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates.  A 
subsequent  court  order  authorized  the 
Trustee  to  embargo  additional  lines 
named  in  Embargo  No.  13-80,  effective 
11:59  p.m.,  March  23, 1980. 

The  Chicago  and  North  Western 
Transportation  Company  (CNW) 
intersects  MILW  lines  at  various 
locations  in  Iowa,  South  Dakota  and 
Minnesota,  and  has  applied  to  the 
Commission  seeking  authority  to 
operate  over  embargoed  MILW  lines  at 
Lake  Preston,  Mitchell  and  Sioux  Falls, 
South  Dakota;  Miloma  and  Montgomery, 
Minnesota;  and  at  Tama  and  between 
Jefferson  and  Marathon,  Iowa. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CNW  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

§  1033.1432  Second  Revised  Order  No. 

1432. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  embargoed  by 


Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  is  authorized  to 
operate  over  tracks  embargoed  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  at  Lake 
Preston,  Mitchell  and  Sioux  Falls,  South 
Dakota;  Miloma  and  Montgomery, 
Minnesota;  at  Tama  and  between 
Jefferson  and  Marathon,  Iowa;  between 
Jefferson  and  Waukee,  Iowa,  and 
between  Manning  and  Huxley,  Iowa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrierjs);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred,  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CNW  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  fi-om,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  CNW 
become  effective, 

(e)  In  transporting  traffic  over  these 
lines,  CNW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Employees.  In  performing  the 
authorized  operations  the  four  Articles 
contained  in  the  draft  agreement 
entitled  “Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Roilroads 
represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Rail  Labor  Executives '  Association  ” 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles) 
presently  being  circulated  to  the 


interested  parties  for  ratification  will 
apply.  If  the  agreement,  when  ratified, 
contains  modifications,  such 
modifications  will  apply. 

(g)  Effective  date.  'This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 

April  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-10962  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  703S-01-M 

49  CFR  Part  1033 

[Revised  Service  Order  No.  1434] 

Consolidated  Rail  Corp.  Authorized  To 
Operate  Over  Tracks  Embargoed  by 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co. 

Decided;  March  27, 1980. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No.  1434. 

summary:  This  order  authorizes  the 
Consolidated  Rail  Corporation  (CR)  to 
operate  over  tracks  embargoed  by 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  located  at 
Momence,  Illinois,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

EFFECTIVE  DATE:  12:01  a.m.,  April  1, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

By  Order  No.  290A,  dated  February 
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25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system”  as 
identihed  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 

27. 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  Consolidated  Rail  Corporation 
(CR)  presently  serves  industries  located 
on  its  own  line  at  Momence,  Illinois,  and 
has  applied  to  the  Commission  seeking 
authority  to  operate  over  embargoed 
MILW  lines  at  Momence,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CR  over  tracks  embargoed 
by  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days  notice. 

It  is  ordered. 

§  1033.1434  Second  Revised  Service 
Order  No.  1434. 

(a)  Consolidated  Rail  Corporation 
authorized  to  operate  over  tracks 
embargoed  by  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company. 

The  Consolidated  Rail  Corporation  (CR) 
is  authorized  to  operate  over  tracks 
embargoed  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  at  Momence,  Illinois. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  CR  over  tracks  previously 
operated  by  the  MILW  is  deemed  to  be 
due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  CR  become 
effective. 

(e)  In  transporting  traffic  over  these 
lines,  CR  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 


now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executi ves  ’  Association  ” 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles),  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  *of 
affected  employees. 

Accordingly,  if  CR  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  1, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 

April  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-10965  Filed  4-10-80:  8:45  amj 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1460] 

Louisiana  &  Arkansas  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  March  26, 1980. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1460. 

summary:  This  order  authorizes  the 
Louisiana  &  Arkansas  Railway 
Company  (L&A)  to  operate  over  tracks 
of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  from  Winnfield 
to  Hodge,  Louisiana,  and  at  Alexandria 
Yard- Alexandria,  Louisiana  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 

EFFECTIVE  DATE:  12:01  a.m.,  March  28, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Louisiana 
&  Arkansas  Railway  Company  (L&A) 
connects  with  the  RI  and  has  consented 
to  operate  over  these  tracks  in  order  to 
serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  L&A  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1460  Second  Revised  Service 
order  1460. 

(a)  Louisiana  &  Arkansas  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  Trustee). 

Louisiana  &  Arkansas  Railway 
Company  (L&A)  is  authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at 
the  following  locations  for  the  purpose 
of  service  industries  located  adjacent  to 
such  tracks. 

(1)  Winnfield  to  Hodge,  Louisiana 

(2)  Alexandria  Yard- Alexandria, 
Louisiana 
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(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Illinois  Central  Gulf 
Railroad  Company  and  Louisiana 
Midland  Railway  Company  to  operate 
those  portions  of  RI  tracks  herein 
indicated.  The  Railroad  Service  Board 
has  reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  L&A  to 
conduct  these  temporary  operations  in 
the  public  interest.  Nothing  herein  shall 
be  considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation,  if  any,  will  be  on 
terms  established  between  the  Trustee 
and  the  affected  carrier(s):  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  Fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  11123(b)(2) 
of  the  Interstate  Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  L&A  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
trafHc  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  speciHcally 
applicable  via  L&A  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  L&A  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  Operating  through  the 


Railway  Labor  Executi  ves  ’Association  ” 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  L&A,  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m„  March  28, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Robert  S.  Turkington  and 
John  L  Chaney. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-10964  Filed  4-10-80;  8:45  am] 

BILLING  CODE  7035-01-M 

49  CFR  Part  1033 
(Rev.  S.0. 1445] 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
isiand  and  Pacific  Railroad  Co.,  Debtor 
(Wiiiiam  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Revised  Service  Order  No.  1445. 

SUMMARY:  This  order  authorizes  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  the  locations  that  are  listed 
below  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks  and  provides  for  continuation  of 
service  to  shippers  which  would 


otherwise  be  deprived  of  essential 
railroad  service. 

EFFECTIVE  DATE:  12.’01  a.m.,  March  24, 
1980  and  continuing  in  effect  until  11:59 
p.m..  May  31, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840 

Decided:  March  18, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  connects  with  the  RI 
and  has  consented  to  operate  over  these 
tracks  in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CNW  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered,  that: 

§  1033.1445  Service  Order  No.  1445 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee). 
Chicago  and  North  Western 
Transportation  Company  (CNW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

Between  Minneapolis-St.  Paul,  MN, 
and  Kansas  City,  MO,  and  certain 
branch  lines  located  in  the  states  of 
Minnesota  and  Iowa,  as  follows: 

(1)  Fmm:  To: 

Rock  Junction,  MN  (milepost  Inver  Grove,  MN  (milepost 
5.2).  0.0). 

Inver  Grove,  MN  (milepost  Northwood,  MN  (milepost 

344.7).  236.4). 

Clear  Lake  Junction  (milepost  Short  Line  Junction,  lA 
191.1).  (milepost  73.6). 

Short  Line  Junction  Yard,  lA  West  Oes  Moines,  lA 
(milepost  354.0).  .  (milepost  364.0). 

Short  Line  Junction.  lA  Carlisle,  lA  (milepost  64.7). 

(maepost  73.6). 

Carlisle,  lA  (milepost  64.7) ANerton,  lA  (milepost  0.0). 

Allerton,  lA  (milepost  363.0) _ Trenton,  MO  (milepost  415.9). 

Trenton,  MO  (milepost  415.9).  Airline  Junction,  MO  (milepost 
502.2). 

(2)  Between  Iowa  Falls,  lA  (milepost  97.4) 
and  Estherville,  lA  (milepost  206.9). 

(3)  Between  Rake.  lA  (milepost  50.7)  and 
Ocheyedan,  lA  (milepost  SOZO). 

(4)  Between  Palmer.  lA  (milepost  454.5)  and 
Royal,  LA  (milepost  50Z0). 

(5)  Between  Dows,  LA  (milepost  113.4}  and 
Forest  City,  LA  (milepost  158.2). 

(6)  Between  Cedar  Rapids,  lA  (milepost 
100.5)  Cedar  River  Bridge,  lA  (milepost  96.2), 
and  to  serve  all  industry  formerly  served  by 
the  RI  at  Cedar  Rapids,  lA. 
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(7)  Between  Newton,  lA  (milepost  320.5) 
and  Earlham,  lA  (milepost  388.6).  * 

(8)  At  Sibley,  Iowa.  ‘ 

(9)  At  Worthington,  Minnesota.  * 

Temporary  service  autliorized  in  this 
Order  requires  continuation  of  trackage 
rights  arrangements  which  existed 
between  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  and  other 
carriers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Similar  applications  have  been 
received  from  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  and 
Illinois  Central  Gulf  Railroad  Company 
to  operate  portions  of  RI  tracks  herein 
indicated.  The  Commission  has 
reviewed  these  applications  and 
considered  the  recommendations  of  the 
Department  of  Transportation,  and  has 
approved  the  application  of  the  CNW  to 
conduct  these  temporary  operations  in 
the  public  interest.  Nothing  herein  shall 
be  considered  as  a  prejudgment  of  any 
application  seeking  permanent  authority 
to  operate  over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  imtil  tariffs 
naming  rates  and  routes  specifically 
applicable  via  CNW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  CNW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 


pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  “Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executi ves  ’  Association  ” 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  CNW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  24, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  this  order  of 
this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-11011  Filed  4-10-80;  8;4S  am) 

BILUNG  COOe  7035-01-M 


49  CFR  Part  1033 

Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company  Authorized 
To  Transport  Unit-Grain*Train  of  Less 
Cars  Than  Required  by  Tariff 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1455. 


SUMMARY:  This  order  authorizes  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  to  transport 
one  imit-grain-train  moving  under  MILW 
tariff  4007,  ICC  MILW  4007,  from  Slater, 
lA,  destined  to  Lake  Charles,  LA,  routed 
Milw-Kansas  City/The  Kansas  City 
Southern  Railway  Company,  comprising 
20  cars  of  grain  instead  of  25  cars  as 
required  by  tariff. 

EFFECTIVE  DATE:  12:01  a.m.  March  21, 
1980,  and  continuing  in  effect  imtil  11:59 
p.m.  April  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  March  21, 1980. 

The  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  is 
authorized  to  transport  grain  under 
MILW  Tariff  4007  which  permits 
shipments  fi'om  Slater,  Iowa,  destined 
Lake  Charles,  LA.  These  shipments 
move  in  unit-grain-trains  comprising  25 
cars  in  each  shipment. 

MILW  is  able  to  assemble  only  20  cars 
for  a  shipment  of  grain  from  Slater, 

Iowa,  to  Lake  Charles,  LA,  routed 
MILW-Kansas  City-KCS.  MILW  has 
issued  MILW  embargo  13-80  effective 
11:59  p.m.,  March  23, 1980,  on  all  traffic 
originating  from  some  points  in  the  State 
of  Iowa,  including  Slater.  In  order  to 
improve  car  utilization  and  to  prevent 
this  train  from  being  trapped  by  the 
embargo,  the  train  must  be  moved  with 
the  20  cars  now  on  hand. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
MILW  be  authorized  to  forward  one 
unit-grain-train  of  less  cars  than 
required  by  tariff.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered,  that: 

§  1033.1455  Service  Order  No.  1455. 

(a)  Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company  authorized  to 
transport  unit-grain-train  of  less  cars 
than  required  by  tariff.  The  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  is  authorized  to 
transport  one  unit-grain-train  moving 
under  MILW  Tariff  4007,  ICC  MILW 
4007,  from  Slater,  Iowa,  destined  to  Lake 
Charles,  Louisiana,  routed  MILW- 
Kansas  City-The  Kansas  City  Southern 
Railway  Company,  comprising  20  cars  of 
grain  instead  of  25  cars  as  required  by 
tariff. 

(b)  Application. 

(1)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and 
foreign  traffic. 


'  Addition. 
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(2)  All  tariff  provisions  not 
specifically  modiHed  by  this  order  shall 
remain  in  effect. 

(3)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
suspended. 

(c)  Bill  of  lading  covering  movement 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1455. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  p.m.,  March  21, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 

April  15, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 

"  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register.’ 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-11012  FiUd  4-10-80;  8:45  am] 

BILLING  CODE  7035-01-M 


Proposed  Rules 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  Of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 

Training  in  Non-Government  Facilities 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
changing  the  implementing  regulations 
of  the  Government  Employees  Training 
Act  which  prohibits  the  use  of 
appropriated  funds  for  training  in  non- 
Government  facilities  that  advocate  the 
overthrow  of  the  Government  by 
violence  or  force  and  through 
individuals  about  whom  there  exists  a 
reasonable  doubt  of  their  loyalty  to  the 
United  States.  This  proposed  change 
eliminates  an  obsolete  reference  to 
checking  the  Attorney  General's  list  for 
organizations  (now  inoperative),  and  the 
need  to  re(}uest  clearances  from  the 
Office  of  Personnel  Management  and  to 
administer  an  affidavit  of  loyalty  for 
individuals. 

date:  Comments  must  be  received  on  or 
before  June  10. 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Frank  Masterson, 
Director.  Training  Policy  Division. 
Workforce  Effectiveness  and 
Development,  Office  of  Personnel 
Management,  room  7623, 1900  E  Street 
N.W„  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Constance  Guitian,  Training  Policy 
Division.  [202]  653-6214. 

SUPPLEMENTARY  INFORMATION:  The 
Government  Employees  Training  Act 
passed  in  1958  had  a  section  (now 
codified  as  section  4107(a)  (1)  and  (2)  of 
title  5,  United  States  Code)  prohibiting 
agencies  from  using  appropriated  funds 
for  providing  training  through  a  non- 
Govemment  facility  (including 
individuals)  which  advocates  the  violent 
overthrow  of  the  Government  or  through 
an  individual  about  whom  a 
determination  has  been  made  that  there 


exists  a  reasonable  doubt  about  his  or 
her  loyalty.  The  Department  of  Justice 
maintained  a  list  of  all  organizations  it 
found  to  be  engaged  in  subversive 
activities  known  as  the  Attorney 
General's  list.  This  list  was  used  by 
agencies  to  determine  whether  an 
organization  was  suitable  for  use  as  a 
source  of  training.  When  the  Attorney 
General's  list  became  inoperative. 
Federal  Personnel  Manual  (FPM) 
material  was  changed  to  eliminate  an 
obsolete  reference  to  the  list  as  part  of  a 
general  revision.  Deletion  of  the 
obsolete  reference  in  the  regulations  to 
the  Attorney  General's  list  was  deferred 
until  the  next  general  revision  of  the 
regulations.  Individuals  are  checked  by 
the  Office  of  Personnel  Management 
(OPM)  and  must  also  sign  an  affidavit  of 
loyalty.  The  constitutionality  of  that 
affidavit  is  questionable  as  a  result  of  a 
court  decision. 

This  proposed  change  eliminates  an 
obsolete  reference  to  checking  the 
Attorney  General's  list  for 
organizations,  and  the  need  to  request 
clearances  from  the  Office  of  Personnel 
Management  and  to  administer  an 
affidavit  of  loyalty  for  individuals. 

Under  the  proposed  regulation  the 
agency  could  establish  whatever 
administrative  system  it  found  efficient 
to  assure  that  appropriated  funds  were 
not  used  to  train  employees  by,  in,  or 
through  a  non-Govemment  facility  that 
advocated  the  overthrow  of  the 
Government  by  violence  or  force  or 
through  an  individual  about  whom  there 
exists  a  reasonable  doubt  of  his  or  her 
loyalty.  If  an  agency  has  reason  to 
believe  it  would  be  useful  and  cost 
effective  to  request  OPM  to  search  its 
investigative  files,  it  may  continue  to 
make  such  requests.  OPM  has 
determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 

12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office*  of  Personnel 
Management  proposes  to  revise 
§  410.504  of  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  410.504  Prohibition  of  training 
through  non-Govemment  facilities 
advocating  overthrow  of  the 
Government  by  force  or  violence. 

The  head  of  the  agency  shall  make  the 
determination  that  payments  for  training 


by,  in,  or  through  a  non-Government 
facility  are  not  in  violation  of  section 
4107(a)  (1)  and  (2)  of  title  5.  United 
States  Code. 

Authority:  5  U.S.C.  4101  et  seq. 

P'R  Ooc.  80-11036  Filed  4-10-80; '8:45  amj 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  760 

Beekeeper  Indemnity  Payment 
Program  (1978-81);  Termination 

agency;  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Agricultural  Stabilization 
and  Conservation  Service  proposes  to 
amend  its  regulations  relating  to  the 
beekeeper  indemnity  payment  program 
by  terminating  the  program  on  May  15, 
1980.  This  action  is  taken  because  of  a 
lack  of  funds  for  a  program  whidi  has 
been  determined  to  be  of  low  priority. 
This  notice  invites  comments  on  the 
proposed  termination. 

DATE:  Comments  must  be  received  on  or 
before  April  30, 1980. 

ADDRESS:  Send  comments  to  Director, 
Emergency  and  Indemnity  Programs 
Division,  ASCS,  USDA.  P.O.  Box  2415, 
Room  4095  South  Building.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Cook,  Emergency  and  Indemnity 
Programs  Division,  ASCS,  USDA,  P.O. 
Box  2415,  4095  South  Building, 
Washington,  D.C.  20013,  (202)  447-7997. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Act  of  1977,  91 
Stat.  921.  7  U.S.C.  284,  extended  the 
authority  of  the  Secretary  to  conduct  the 
Beekeeper  Indemnity  Payment  Program 
through  September  30, 1981.  On  July  14, 
1978,  the  Department  published  final 
regulations  (43  F.R.  3026)  to  govern  the 
conduct  of  the  program  through 
September  30, 1981.  It  is  not  mandatory 
that  the  program  be  conducted. 

The  proposed  1980  budget  for  the 
Department  of  Agriculture  contained  no 
funding  for  the  Beekeeper  Indemnity 
Payment  Program.  On  June  15, 1979,  the 
Beekeeper  Indemnity  Payment  Program 
Regulations  were  amended  to  provide 
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that  payment  of  claims  filed  after  that 
date  would  be  conditioned  upon  the 
availability  of  funds.  Claims  for  1978 
losses,  approved  for  approximately  $2.10 
million,  were  unpaid  because  of  the  lack 
of  funds.  The  Agriculture  Appropriations 
Act  for  Fiscal  Year  1980  authorized  $2.89 
million  for  the  beekeeper  indemnity 
program. 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed 
termination,  to  the  Director,  Emergency 
and  Indemnity  Programs  Division, 

ASCS,  USDA,  P.O.  Box  2415,  Room  4095 
South  Building,  Washington,  D.C.  20013. 
Persons  submitting  comments  should 
include  their  names  and  address  and 
give  reasons  for  the  comments.  Copies 
of  all  written  comments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095  South  Building, 
Washington,  D.C.  20013.  Persons 
submitting  comments  should  include 
their  names  and  address  and  give 
reasons  for  the  comments.  Copies  of  all 
written  comments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095,  South  Building, 
USDA,  during  regular  business  hours. 

This  proposal  is  being  published 
under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955, 
without  a  full  60-day  comment  period.  I 
have  determined  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period. 
Accordingly,  the  comment  period  is 
shortened  and  public  comments  must  be 
received  by  April  30, 1980  in  order  to  be 
assured  of  consideration. 

Proposed  rule 

The  Department  proposes  to  amend  7 
CFR  Part  760,  by  revising  the  title  of  the 
Subpart — Beekeeper  Indemnity  Payment 
Program  (1978-1981)— and  §  760.101(b) 
to  read  as  follows: 

Subpart— Beekeeper  Indemnity 
Payment  Program  (1978-80) 

«  *  «  *  * 

§760.101  Definitions. 
***** 

(b)  "Application  period”  means  any 
period  with  respect  to  which  application 
for  payment  is  made  beginning  not 
earlier  than  January  1, 1978,  and  ending 
not  later  than  May  15, 1980. 

This  regulation  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044 
"Improving  Government  Regulations,” 

An  approved  impact  analysis  on  the 
proposal  to  terminate  the  program  is 
available  from  the  Emergency  and 
Indemnity  Programs  Division. 


Signed  at  Washington,  D.C.,  on  April  2, 
1980. 

Weldon  B.  Denny, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc.  80-10928  Filed  4-9-80;  8:45  am] 

BILLING  CODE  3410-OS-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrification 
Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  In  view  of  the  rising  interest 
in  peak  shaving  and  load  shedding 
equipment  and  the  increasing  emphasis 
in  energy  conservation  practices,  REA 
proposes  to  supplement  REA  Bulletin 
181-3,  Accounting  Interpretations  for 
Rural  Electric  Borrowers,  to  include  the 
accounting  for  load  control  equipment 
that  reduces  customer  electricity 
demand  at  peak-use  hours.  Public 
comments  are  invited. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
447-7221. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  rising  interest  in  peak  shaving  and 
load  shedding  equipment  (and 
consequently  the  electric  borrowers’ 
investment  in  such  equipment),  coupled 
with  increasing  emphasis  in  energy 
conservation  practices,  REA  intends  to 
address  the  question  of  how  to  properly 
account  for  distribution  load  control 
equipment.  At  the  present  time,  it  is 
REA’s  position  that  distribution  load 
control  equipment,  if  installed  on  a 
consumer’s  residence,  should  be 
included  in  Account  371,  Installations  on 
Customer’s  Premises,  while  the 
accounting  for  transmitters  or  like 
equipment  would  be  handled  in  one  of 
two  ways.  Those  transmitters  centrally 


located  would  be  charged  to  Account 
397,  Communication  Equipment,  while 
those  located  at  substations  would  be 
charged  to  Account  362,  Station 
Equipment. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  April  2, 1980. 

Joseph  Vellone, 

Acting  Assistant  Administrator — 

A  dministration. 

[FR  Doc.  80-10829  Filed  4-10-80.  8:45  am] 

BILLING  CODE  3410-15-M 


7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrification 
Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  include  the  accounting  for 
unbilled  service  revenue.  Due  to  the 
timing  difference  which  occurs  between 
the  reading  of  a  customer’s  meter  and 
the  billing  for  that  usage,  many  utilities 
render  substantial  amounts  of  service  by 
the  end  of  any  accounting  period  for 
which  billings  have  not  yet  been  issued. 
In  view  of  the  ever  increasing  utility 
rates,  including  fuel  adjustment  clauses, 
REA  expects  that  this  level  of  unbilled 
service  revenue  will  be  significant. 
Public  comments  are  invited. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980, 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
447-7221. 

SUPPLEMENTARY  INFORMATION:  Due  tO 

the  timing  difference  which  occurs 
between  the  reading  of  a  customer’s 
meter  and  the  billing  for  that  usage, 
many  utilities  render  substantial 
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amounts  of  service  by  the  end  of  any 
accounting  period  for  which  billings 
have  not  yet  been  issued.  In  view  of  the 
ever  increasing  utility  rates,  including 
fuel  adjustment  clauses,  REA  expects 
that  this  level  of  unbilled  service 
revenue  will  be  significant.  A  problem 
also  arises  during  periods  of  fluctuating 
customer  usage,  when  the  expenses 
incurred  in  supplying  power  for  the 
current  month  are  not  offset  until  the 
billings  are  made  the  following  month. 
Therefore,  in  a  move  to  provide 
accounting  recognition  of  these 
transactions  in  the  period  to  which  they 
relate,  REA  plans  on  adopting  an 
accounting  intey)retation  requiring 
borrowers  to  accrue  any  significant 
amounts  of  unbilled  service  rendered  at 
the  end  of  an  accounting  period.  The 
proposed  rule  will  establish  guidelines 
for  determining  materiality  and 
application. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  April  2. 1980. 
loseph  Vellone, 

Acting  Assistant  Administrator — 

A  dministration. 

|FR  Doc  80-10B21  Filed  4-lfr.aO:  &45  amj 
BILUNG  CODE  3410-15-M 

7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrihcation 
Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  accounting 
treatment  of  purchased  power  refunds. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions,  or  comments  to 
the  Director.  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division,  . 
above  address,  telephone  (202]  447-7221. 
SUPPLEMENTARY  INFORMATION:  There 
has  been  an  increasing  number  of 


commission  orders  requiring  power 
suppliers  to  make  purchased  power 
refunds.  This  has  resulted  in  numerous 
questions  concerning  the  accounting  for 
these  transactions.' 

These  questions  have  included  ones 
similar  to  the  following: 

(1)  If  the  refuud  is  to  be  returned  to 
patrons,  how  is  it  to  be  accounted  for,  as  a 
true  refund  of  current  receipts  and  therefore  a 
reduction  in  revenue  and  cost  of  purchase 
power  or  as  a  retirement  of  capital  credits? 

(2)  If  the  purchased  power  refund  is  to  be 
retained  by  the  cooperative,  how  should  it  be 
accounted  for? 

(3)  Often,  to  compensate  the  cooperative 
for  the  use  of  its  money,  regulatory 
commissions  will  provide  for  interest  on  the 
refunds.  The  interest  is  normally  computed 
from  the  date  of  payment  to  the  power 
supplier  to  the  date  of  refund.  If  the  refund 
covers  several  accounting  periods  a  portion 
of  the  interest  will  also  relate  to  prior 
periods.  How  should  the  interest  received 
from  the  power  supplier  be  accounted  for? 

(4)  What  effect  should  refunds  of 
purchased  power  costs  to  a  generation  and 
transmission  cooperativ'e  have  on  its  member 
cooperatives? 

REA  will  be  issuing  an  accounting 
interpretation  providing  further 
guidance  on  the  proper  accotmting  for 
purchased  power  refunds.  All  interested 
parties  are  invited  to  comment  on  this 
notice.  Further  public  comment  will  be 
solicited  when  the  proposed  rule  is 
published. 

Dated:  April  2, 1980. 

Joseph  Vellone, 

Acting  Assistant  Administrator — 
Administration.  ^ 

[FR  Doc.  80-10722  Filed  4-10-80;  8:45  emi 

BILLING  CODE  3410-1S-M 

7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers 

agency:  Rural  Electrification 
Administration. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  accotmting  for 
legal  expenses.  Public  comments  are 
invited. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  May  12, 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 


Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  Chazin,  Director. 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
447-7221. 

SUPPLEMENTARY  INFORMATION:  Some 
electric  cooperative  borrowers  have 
adopted  the  policy  of  arbitrarily 
allocating  to  construction  costs  a  portion 
of  their  legal  fees  incurred.  This  has  led 
to  the  accounting  question  of  how  to 
properly  determine  the  amounts 
applicable  to  construction  and 
consequently  the  amounts  to  be 
capitalized.  REA  intends  that  legal  fees 
related  to  construction  be  properly 
supported  and  identified.  Only  those 
fees  specifically  relating  to  construction 
would  be  eligible  for  capitalization.  Fees 
relating  to  loan  activity  would  be 
charged  to  Account  181,  Unamortized 
Debt  Expense,  while  all  other  servic*s 
would  require  expensing  to  either 
Account  417.1,  Expenses  of  Nonutility 
Operations,  or  Account  923,  Outside 
Services  Employed,  as  appropriate. 
Proper  identification  should  be 
furnished  by  the  attorney  or  REA  would 
require  the  entire  legal  fee  to  be 
expensed  as  described  above. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  April  2, 1980. 

Joseph  Vellone, 

Acting  Assistant  Administrator — 
Administration. 

(FR  Doc.  80-10723  Filed  4-10-80;  8:45  ami 

BILLING  CODE  3410-15-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  8908] 

Encyclopaedia  Britannica  et  al.; 
Petition  To  Reopen  and  Modify  Final 
Order 

AGENCY:  Federal  Trade  Commission. 
action:  Public  Comment  Invited  on 
Petition. 

summary:  Pursuant  to  §  2.51  of  its  Rules 
of  Practice,  the  Commission  invites 
public  comment  on  a  petition  filed  by 
Encyclopaedia  Britannica,  Inc.  seeking 
to  reopen  and  modify  the  order  issued  in 
Docket  No.  8908  on  March  9, 1976. 
date:  Comments  must  be  received  on  or 
before  May  12, 1980. 

ADDRESS:  Requests  for  copies  of 
Encyclopaedia  Britannica's  petition 
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should  be  sent  to  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20580.  Comments  should  be  filed 
with  the  Office  of  the  Secretary,  Room 
172,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Ave.,  NW, 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  D.  Steinman,  Associate  Director 
for  Litigation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Room  206,  Washington,  DC  20580.  (202) 
523-3948. 

SUPPLEMENTARY  INFORMATION:  On 

March  9, 1976,  the  Commission  issued 
an  order  in  Docket  No.  8908  against 
Encyclopaedia  Britannica,  Inc.,  a 
corporation,  and  Britannica  Home 
Library  Services,  Inc.,  a  corporation.  The 
order  includes  provisions  (Paragraphs 
11(A)  and  II(B]]  requiring  Encyclopaedia 
Britannica  to  disclose  in  certain 
advertising  and  in  a  specified  manner 
that  persons  who  reply  as  requested 
may  be  contacted  by  a  salesperson  for 
the  purpose  of  selling  respondent’s 
products.  The  order  also  requires 
(Paragraphs  II(D]  and  II(E])  that  when  a 
sale  representative  of  the  respondent 
visits  the  home  or  place  of  business  of 
potential  purchasers  of  respondent’s 
products,  such  representative  shall,  at 
the  time  admission  is  sought,  present  a  3 
by  5  card  which  identifies  the  sales 
representative  and  discloses  that  the 
purpose  of  the  visit  is  to  sell 
respondent’s  products. 

On  August  2, 1979,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  and  enforced  the  Commission 
order  in  this  docket.  On  March  17, 1980, 
the  Supreme  Court  of  the  United  States 
denied  respondents’  petition  for 
certiorari.  Accordingly,  pursuant  to 
Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act,  the  order  of  the 
Commission  in  this  docket  is  now  final. 

On  March  18, 1980,  the  Commission 
stayed  the  effective  date  of  Paragraphs 
II  (A),  (B),  (D)  and  (E)  of  the  order  issued 
in  this  docket  to  permit  the  Commission 
to  consider  a  proposed  modification  of 
the  said  paragraphs.  The  stay  was 
issued  at  the  request  of  the 
Commission’s  staff  in  anticipation  of 
Encyclopaedia  Britannica’s  request  to 
modify  its  order.  The  stay  is  effective 
until  further  notice  to  the  company. 

On  March  26, 1980,  Encyclopaedia 
Britannica,  Inc.  filed  a  petition,  pursuant 
to  Section  2.51  of  the  Commission’s 
Rules  of  Practice,  to  reopen  this  matter 
and  modify  Paragraphs  II  (A),  (B),  (D) 
and  (E)  of  the  order  issued  on  March  9, 
1976.  Under  the  proposed  modifications, 
the  wording  of  the  disclosures  required 


in  certain  advertising  would  be  changed. 
Use  of  one  of  several  disclosures  would 
be  permitted  and  additional  disclosures 
would  be  allowed  if  approved  in 
advance  by  the  Commission’s  staff.  The 
requirement  that  the  disclosures  by  in 
10-point  boldface  type  wold  be  deleted, 
although  the  disclosures  would  still  have 
to  be  made  in  a  clear  and  conspicuous 
manner.  Encyclopaedia  Britannica  has 
also  requested  an  order  modification 
that  would  allow  the  company,  for  one 
year  from  the  date  the  order  became 
final,  to  substitute  an  ordinary  business 
card  for  the  3  by  5  card  required  by  the 
order.  The  business  card  would  identify 
the  person  employed  by  the  company  as 
a  “Sales  Representative’’  but  would  not 
state,  as  required  by  the  order,  that  the 
purpose  of  the  visit  is  to  sell 
respondent’s  products.  In  addition,  the 
sales  representative  would  not  have  to 
direct  a  potential  customer  to  read  the 
card  as  required  by  the  order. 

Under  the  proposed  modification. 
Encyclopaedia  Britannica  would  be 
permitted,  under  special  procedures,  to 
petition  the  Commission  for  further 
changes  in  the  order  for  one  year  after 
the  order  became  final.  The  Commission 
would  be  obliged  to  respond  to  such 
petition  within  120  days  after  filing.  The 
petition  must  contain  information 
demonstrating  that  any  further  changes 
in  the  advertising  or  card-at-door 
provisions  will  be  effective  in 
communicating  the  information  required 
by  the  order. 

Under  Commission  Rule  2.51,  this 
request  to  reopen  and  modify  has  been  - 
placed  on  the  public  record.  Unless  the 
Commission  determines  that  earlier 
disposition  is  necessary,  the  request 
shall  remain  on  the  public  record  for  30 
days.  During  this  period,  the  public  is 
invited  to  comment  on  the  request. 
Thereafter,  the  Commission  may,  in  its 
discretion,  issue  an  order  reopening  the 
proceeding  and  modifying  the  order  as 
requested. 

The  Commission  cautions  all 
concerned  that  placing  this  petition  on 
the  public  record  and  inviting  public 
comment  does  not  indicate  that  the 
proposal  has  been  reviewed  or  adopted 
by  the  Commission,  or  any  individual 
member  of  the  Commission. 

Approved: 

Albert  H.  Kramer, 

Director,  Bureau  of  Consumer  Protection. 

[FR  Doc.  80-10934  Filed  4-10-80;  8:45  am] 

BILLING  CODE  6750-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adverse  Effect  Wage  Rate 
Methodologies;  Proposed  Rulemaking; 
Extension  of  Comment  Period 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rulemaking;  extension 
of  comment  period. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  extends  the 
comment  period  through  May  12, 1980, 
on  the  proposal  to  adopt  a  new 
methodology  for  establishing  an  adverse 
effect  wage  rate  governing  the 
temporary  alien  employment 
certification  program  in  agriculture.  This 
action  is  being  taken  to  allow 
commenters  more  time  to  make 
meaningful  comments  on  the  issue. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  May  12, 1980. 
ADDRESS:  Send  written  comments  to: 

Mr.  David  O.  Williams,  Administrator, 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Suite  8000,  Patrick 
Henry  Building,  601  “D”  Street,  NW., 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Bell,  United  States 
Employment  Service,  Employment  and 
Training  Administration,  United  States 
Department  of  Labor,  Suite  8410,  Patrick 
Henry  Building,  601  “D”  Street,  NW., 
Washington,  D.C.  20213.  Telephone:  202- 
376-6297. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  11, 1980  (45 
FR  15914),  ETA  proposed  a  new 
methodology  for  computing  adverse 
effect  wage  rates  (AEWRs)  in 
agriculture  and  proposed  continuing  the 
old  methodology  for  logging.  AEWRs  are 
the  minimum  wages  that  must  be  offered 
and  paid  by  employers  seeking  to 
temporarily  employ  nonimmigrant  alien 
workers.  See  20  CFR  §  655.207.  If  lower 
wages  were  permitted  to  be  offered  or 
paid,  the  wages  of  similarly  employed 
U.S.  workers  would  be  adversely 
affected  and  an  adequate  test  of  the 
availability  of  U.S.  workers  would  be 
frustrated. 

DOL  has  received  numerous  requests 
from  interested  parties  that  the  30-day 
comment  period  announced  at  45  FR 
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15914  be  extended.  DOL  has  determined 
that  it  wbuld  be  in  the  public  interest  to 
extend  the  comment  period,  and  that  an 
extension  through  May  12, 1980,  would 
be  appropriate. 

Accordingly,  the  conunent  period  is 
hereby  extended  through  May  12, 1980. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
April,  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  80-11002  Filed  4-10-8a  8:45  am) 

BILLING  CODE  4S10-30-M 


20  CFR  Parts  675,  676,  677, 678, 679 

Comprehensive  Employment  and 
Training  Act;  Regulations  for  Program 
Under  Title  i,  II,  VI,  and  VII  of  the  Act; 
Correction 

AGENCY:  Department  of  Labor. 
action:  Proposed  rules;  correction  to 
preamble. 

summary:  This  document  contains 
changes  to  the  preamble  of  the  proposed 
rules  under  the  Comprehensive 
Employment  and  Training  Act  which 
were  published  as  Part  VI  of  the  Federal 
Register  on  April  4, 1980.  These 
proposed  rules  contain  certain 
amendments  concerning  services  to 
veterans  which  were  not  discussed  in 
the  preamble. 

OATES:  Comments  are  due  on  or  before 
May  5, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 

U.S.  Department  of  Labor,  601  D  Street, 
N.W.,  Washington,  D.C.  20213, 

Attention:  Robert  Anderson, 
Administrator,  Office  of  Comprehensive 
Employment  Development. 

FOR  FURTHER  INFORMATION:  Robert 
Anderson,  Telephone  (202)  376-6254. 
SUPPLEMENTARY  INFORMATION:  FR  DoC. 
80-10089  (45  FR  23296)  is  amended  by 
the  following  changes  to  the  preamble. 

1.  After  the  fourth  full  paragraph  in 
the  third  column  on  page  23296  the 
following  paragraph  is  added: 

Section  676.11(c)(5)(iii)  is  clarified  to 
indicate  that  the  annual  plan  must 
describe  efforts  to  increase  the 
participation  of  qualified  disabled  and 
Vietnam-era  veterans  in  accordance 
with  §  676.30a(a),  which  sets  forth 
procedures  for  serving  such  veterans. 

2.  After  the  sixth  full  paragraph  in  the 
third  column  on  page  23296,  the 
following  paragraph  is  added; 

Section  676.12(d)  is  amended  to 
specify  that  prime  sponsors  shall 
provide  written  notification  of  the 
availability  of  the  CETP  to  veterans 
organizations. 


3.  After  the  fourth  full  paragraph  in 
the  third  column  on  page  23297,  the 
following  paragraphs  are  added: 

Section  676.30a(a)(l)  is  amended  to 
include  VETS  projects  of  the  National 
League  of  Cities  among  the  examples  of 
organizations  which  are  appropriate  for 
entering  into  cooperative  arrangements 
to  increase  the  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  in  CETA  programs. 

Section  676.30a(a)(4)  is  amended  to 
specify  the  types  of  programs  or 
initiatives  which  may  be  used  to  serve 
veterans. 

Section  676.30a(a)(5)  is  amended  to 
make  clear  that  prime  sponsors  shall 
make  special  efforts  to  acquaint 
veterans  and  veterans  organizations 
with  the  employment  and  training 
opportunities  available  under  CETA  and 
to  clarify  prime  sponsor  responsibility  to 
coordinate  veterans  activities  and 
services. 

In  Section  676.30a(b)(2)(i)(B),  language 
is  added  to  indicate  that  special 
emphasis  shall  be  given  to  the 
development  of  jobs  which  utilize  the 
skills  veterans  acquired  with  their 
military  service  and  training. 

The  fifth  full  paragraph  in  the  third 
column  on  page  23297  is  deleted  since 
the  subject  matter  is  covered  by  the 
above  paragraph  concerning  section 
676.30a(a)(5). 

Signed  at  Washington,  D.C.,  this  8th  day  of 
April.  1980. 

Ray  Marshall, 

Secretary  of  Labor, 

(FR  Doc.  80-11003  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  885 
[Docket  No.  R-80-780] 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Cost  Limits 

agency:  Department  of  Housing  and 
Urban  Development.  , 

action:  Proposed  rule. 

summary:  This  amendment  will  update 
the  presently  established  cost  limits 
(zero  to  2-bedroom  units)  for  the  Section 
202  direct  loan  program  for  housing  for 
the  elderly  or  handicapped. 
Additionally,  it  establishes  cost  limits 
for  three  and  for  four  or  more  bedroom 
units  to  accommodate  the  non-elderly 
handicapped  with  large  families. 
date:  Comments  due:  May  12. 1980. 
ADDRESS:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 


General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hipps,  Jr.,  Director,  Office  of 
Multifamily  Housing  Development, 
Washington,  D.C.  20410;  Telephone  (202) 
755-5720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

18, 1979,  the  Department  published  in 
the  Federal  Register  the  revised  cost 
limits  for  the  HUD  Low  Cost  and 
Moderate  Income  Insurance  Fh-ograms 
(44  FR  28659).  This  amendment  will 
update  and  establish  comparable  cost 
limits  for  the  Section  202  program. 

Additionally,  the  amendment  rectifies 
a  processing  gap  by  providing  cost  limits 
for  three  and  for  four  or  more  bedroom 
units  to  serve  the  need  of  non-elderly 
handicapped  families. 

A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  This  rule  is 
listed  as  H-66-79  in  the  Department’s 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12044. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  885,  Section  885.410  by 
deleting  (b)  (1),  (2),  and  (3)  and  (c)  (1), 

(2),  and  (3)  and  adding  new  (b)  {l)-{5)  to 
read  as  follows: 

Note. — The  latest  revision  of  §  885.410 
appeared  in  the  Federal  Register  of  March  1, 
1978  (43  FR  8492). 

§  885.410  Amount  and  terms  of  financing. 

*  *  «  *  * 

(b)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvement  as 
defined  by  the  Assistant  Secretary)  the 
maximum  loan  amount,  depending  on 
the  number  of  bedrooms,  shall  be: 

(1)  $22,900  per  family  unit  without  a  bedroom, 

(2)  $26,550  per  family  unit  with  one  bedroom. 

(3)  $31,500  per  family  unit  with  two 
bedrooms, 

(4)  $37,100  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families, 

(5)  $42,000  per  family  unit  with  four  or  more 
bedrooms,  restricted  to  non-elderly 
handicapped  families. 

(c)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction  of 
elevator  type  structures  of  sound 
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standards  of  construction  and  design, 
the  field  office  may  increase  the  dollar 
limitations  per  family  unit  as  provided 
in  paragraph  (c)  of  this  section,  not  to 
exceed: 

(1)  $26,400  per  family  unit  without  a  bedroom, 

(2)  $30,550  per  family  unit  with  one  bedroom. 

(3)  $36,200  per  family  unit  with  two 
bedrooms, 

(4)  $42,750  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families, 

(5)  $48,700  per  family  unit  with  four  or  more 
bedrooms,  restricted  to  non-elderly 
handicapped  families. 

★  *  «  *  * 

(Sec.  202  of  the  Housing  Act  of  1959, 12  U.S.C, 
1701q:  Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)) 
Issued  at  Washington,  D.C.,  March  13, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commission. 

[FR  Doc.  80-10733  Filed  4-10-80;  8:45  am| 

BILLING  CODE  4210-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1108 

[Ex  Parte  No.  55  (Sub-No.  22)1 

Revision  of  National  Environmental 
Policy  Act  Guideiines 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rules — notice  of 
extension  of  comment  due  date. 


SUMMARY:  The  Association  of  American 
Railroads  has  requested  that  the 
comment  due  date  previously 
established  in  this  rulemaking 
proceeding  [45  Fed.  Reg.  15237  (1980)]  be 
extended  from  April  9, 1980,  to  April  28, 
1980.  The  Association  requires  the 
additional  time  to  coordinate  an 
industry-wide  response  to  the  notice  of 
proposed  rulemaldng.  Since  this 
approach  should  facilitate  Commission 
consideration  of  comments,  an 
extension  of  the  comment  due  date  to 
April  28, 1980,  will  be  granted. 

date:  The  comment  due  date  in  this 
proceeding  is  extended  to  April  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Bausch  or  Steve  Botts  (Telephone: 
202-275-7916) 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary, 

(FR  Doc.  80-10951  Filed  4-10-80:  8:45  am] 

BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of 
Five  Mollusc  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Status  Review. 

summary:  The  Service  will  review  the 
status  of  (1)  Pleurobema  curtum  Curtus’- 
mussel;  (2)  Pleurobema  marahalli 
Marshall’s  Mussel;  (3)  Pleurobema 
taitianum  Judge  Tail’s  mussel;  (4) 
Epioblasma  penita  penitent  mussel,  and 
(5)  Quadrula  stapes  stirrup  shell,  to 
determine  whether  these  species  should 
be  proposed  for  listing  as  Endangered  or 
Threatened  species.  Preparatory  to  a 
possible  listing  proposal  for  these 
mussels,  information  is  also  solicited  on 
areas  that  may  qualify  as  critical 
habitat,  and  any  associated  economic 
and  other  impacts  which  might  occur 
from  critical  habitat  designation. 

'This  action  is  being  taken  because  a 
review  of  available  literature  indicates 
that  the  Tombigbee  River  may  be  the 
last  remaining  habitat  of  these  species 
and  that  severe  modiHcation  of  this 
river  system  is  presently  occurring  in  the 
form  of  the  Tennessee-Tombigbee 
Waterway  Project.  Information  received 
as  a  result  of  this  notice  will  be  used  to 
assist  the  Service  in  determining  the 
status  of  these  species. 

DATE:  Information  concerning  the  status 
of  these  species  should  be  submitted  on 
or  before  July  11, 1980. 

ADDRESSES:  Comments  on  this  notice  of 
review  should  be  submitted  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Spinks,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION; 

Background 

A  review  of  available  literature 
indicates  that  the  Tombigbee  River, 
particularly  from  Epes,  Sumter  County, 
Alabama,  to  Fulton,  Itawamba  County, 
Mississippi,  may  provide  the  last 
remaining  habitat  for  the  five  (5)  species 
of  naiad  molluscs  addressed  herein. 
These  species  typically  inhabit  silt-free 
shoal  areas  of  sand  and/or  gravel  with  a 
moderate  to  swift  current.  Quadrula  • 
stapes,  Pleurobema  taitianum,  and 
Epioblasma  penita  historically  occurred 


in  the  Alabama  River  system:  however, 
the  only  specimens  of  these  thre'e 
species  taken  in  recent  years  have  been 
from  the  Tombigbee  River.  It  is  believed 
that  the  apparent  extirpation  of  these 
species  from  the  Alabama  River  is  a 
result  of  the  relatively  recent 
modification  of  that  river  from  a  free- 
flowing  state  into  a  series  of 
impoundments.  Specimens  of 
Pleurobema  curtum  and  Pleurobema 
mdrshalli  have  never  been  taken  outside 
of  the  Tombigbee  River  system. 

The  most  obvious  threat  to  the 
continued  existence  of  these  species  is 
the  U.S.  Army  Corps  of  Engineers 
Tennessee-Tombigbee  Waterway 
Project,  as  well  as  the  Tombigbee  River 
and  Tributaries  Project.  Habitat 
alteration  in  the  form  of  channel 
dredging,  removal  of  streamside 
vegetation,  increased  turbidity  and 
siltation,  and  activities  associated  with 
reservoir  construction  will  subject  these 
species  to  an  environment  unsuitable  for 
their  survival. 

The  Service  is  seeking  the  views  of 
the  Governors  of  Mississippi  and  , 
Alabama,  as  well  as  other  Federal 
agencies  and  interested  parties,  and  is 
requesting  from  them  any  data  relative 
to  the  status,  distribution,  population 
trends,  or  potential  threats  to  these 
species.  All  data  received  as  a  result  of 
this  notice,  as  well  as  data  on  hand,  will 
be  analyzed  by  the  Service  to  determine 
whether  any  or  all  of  these  species 
should  be  proposed  for  listing  as 
Endangered  or  Threatened  species,  and 
whether  critical  habitat  should  be 
included.  Any  information  received  in 
regard  to  economic  and  other  impacts 
associated  with  potential  critical  habitat 
areas  will  also  be  taken  into 
consideration. 

The  following  documents  were 
consulted  during  the  preparation  of  this 
notice: 

(1)  A  Preimpoimdment  Study  of 
Macrobenthos  on  the  River  Section  of 
the  Tennessee-Tombigbee  Waterway, 
First  Supplemental  Environmental 
Report,  Continuing  Environmental 
Studies-Tennessec-Tombigbee 
Waterway,  Alabama  and  Mississippi- 
Vol.  IX,  App.  F,  Mobile  District  Corps  of 
Engineers. 

(2)  Rare  and  Endangered  Mollusks 
(Naiads)  of  the  U.S.,  U.S.  Department  of 
the  Interior. 

(3)  Endangered  and  'Threatened  Plants 
and  Animals  of  Alabama,  Alabama 
Museum  of  Natural  History. 

(4)  A  Preliminary  Report  on  the  Naiad 
Mollusks  (Bivalvia:  Naiadoida)  of  the 
Tombigbee  River  in  the  vicinity  of 
Columbus,  Mississippi,  The  ASB 
Bulletin. 
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(5)  Statement  of  Dr.  David  H. 
Stansbery,  Public  Meeting  on 
Tennessee-Tombigbee  Wateway  on 
March  29, 1977,  Columbus,  MS. 

This  notice  of  status  review  was 
prepared  by  Richard  G.  Rummel,  U.S. 
Fish  and  Wildlife  Service,  200  E. 
Pascagoula  Street,  Suite  300,  Jackson, 
Mississippi  39201. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  notice  is  not  a  signiflcant 
rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  14. 

Dated:  April  2, 1960. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  ao-liooi  Filed  4-10-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Ratemaking  and 
Economic  Regulation;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Ratemaking  and 
Economic  Regulation  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1:30  p.m.,  Monday, 
April  21, 1980  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street,  NW,  Suite  500,  Washington,  DC. 
This  meeting  had  originally  been 
scheduled  for  April  14, 1980. 

The  Committee  will  meet  to  discuss 
final  recommendations  on  remedial 
order  procedures  at  the  Department  of 
Energy. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  William  C.  Bush  at 
the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street,  NW.,  Suite  500,  Washington,  DC 
20037  (202-254-7020).  Minutes  of  the 
meeting  will  be  available  on  request. 
Richard  K.  Berg, 

Executive  Secretary. 

April  4, 1980. 

|FR  Doc.  eO-10920  Filed  4-lO-aO;  8:45  am) 

BILUNQ  CODE  611(M)1-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Sunflower  Electric  Cooperative,  Inc., 
Hays,  Kans.;  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  an 
application  for  financing  to  REA  from 
Sunflower  Electric  Cooperative,  Inc., 

P.O.  Box  980,  Hays,  Kansas  67601,  to 
finance  the  construction  of  a  280  MW 
coal-fired  electric  generating  station  at 
Holcomb,  Kansas,  a  345  kV  line 
approximately  150  miles  long  from 
Holcomb  to  the  Kansas-Nebraska  State 
line,  and  related  facilities. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250. 
Copies  of  the  REA  Final  EIS  have  been 
sent  to  various  Federal  State,  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  Regulations.  The 
FEIS  may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  S.W., 
Washington,  D.C.,  Room  5839,  or  at 
Sunflower’s  address  Indicated  above. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  within 
thirty  (30)  days  of  the  date  of 
publication  of  this  notice  to  be 
considered  in  connection  with  the 
proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 


Dated  at  Washington,  D.C.  this  3rd  day  of 
April,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-10763  Filed  4-10-80;  8:45  am) 

BILUNG  CODE  3410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  originally  scheduled 
for  April  15, 1980,  at  Hartford, 
Connecticut  16103,  (FR  Doc.  80-9693  on 
page  20987)  has  been  changed. 

The  meeting  now  will  be  held  on  April 
16, 1980.  The  place  and  time  will  remain 
the  same. 

Dated  at  Washington,  D.C.,  April  7, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

pH  Doc.  80-10083  FUed  4-10-60;  8:45  am] 

BILLING  CODE  6336-01-M 

Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1:00  p.m. 
and  will  end  at  4:30  p.m.,  on  May  6, 1980, 
at  the  Federal  Building,  1520  Market, 
Room  3720,  St.  Louis,  Missouri  63103. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
receive  a  report  on  the  affirmative 
action  factfinding  meeting;  and  program 
planning  for  housing  followup  study. 
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This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  8, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-10884  Filed  4-10-80  8:45  am] 

WLUNQ  CODE  SSSS-OI-M 


New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  5:00,  on  May  6, 1980, 
at  the  Airport  Marina  Hotel,  2910  Yale 
Boulevard,  S.E.,  Albuquerque,  New 
Mexico  87119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission,  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  the  higher  education  and  energy 
development  processes. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  7, 1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-10982  Filed  4-10-80;  8:45  am) 

BILUNQ  CODE  OSS-OI-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  6-80] 

Proposed  Foreign-Trade  Zone->San 
Juan,  P.R.,  Customs  Port  of  Entry; 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Puerto  Rico  Commercial 
Development  Company  (PRCDC),  a 
public  corporation  of  the 
Commonwealth  of  Puerto  Rico, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  City  of  Guaynabo,  Puerto  Rico, 
adjacent  to  the  City  of  San  Juan  and 
within  the  San  Juan  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  April  7, 
1980.  The  applicant  is  authorized  to 


make  this  proposal  under  Joint 
Resolution  No.  64  of  the  Commonwealth 
of  Puerto  Rico  Legislature,  approved  on 
June  4, 1979. 

The  proposal  calls  for  the 
establishment  of  a  general-purpose  zone 
of  60.37  acres  within  a  203-acre 
International  Trade  Center  being 
developed  by  PRCDC  in  the  City  of 
Guaynabo.  within  one  mile  of  seaport 
facilities  on  San  Juan  Bay.  As  owner  and 
developer  of  the  zone  facility,  PRCDC 
will  at  the  outset  construct  two 
warehouse  facilities  containing  about 
125,000  square  feet  for  zone  operations. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  the  San  Juan  area. 
Several  Brms  have  indicated  their 
intention  to  use  the  requested  zone  area 
for  storage,  assembly,  processing, 
manipulation  and  exhibition  activities 
involving  such  products  as  typewriters, 
wearing  apparel,  musical  instruments 
and  accessories,  sporting  goods, 
blankets,  studio  beds,  and  food  service 
equipment. 

In  accordance  with  the  Board’s 
regulations  an  examiners  committee  has 
been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman)  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
James  R.  Cahill,  Director,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
Region  IV,  99  S.&  5th  Street,  Miami. 
Florida  33131;  and  Colonel  James  W.  R. 
Adams,  District  Engineer,  U.S.  Army 
Engineer  District  Jacksonville,  P.O.  Box 
4970,  Jacksonville,  Florida  32201. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  April  30, 1980,  beginning  at  9 
a.m.,  in  Room  756  of  the  Federal 
Building,  Chardon  Avenue,  San  Juan, 
Puerto  Rico.  The  purpose  of  the  hearing 
is  to  help  inform  interested  parties  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board’s  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  23, 1980. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board’s  regulations 
to  the  examiners  committee,  care  of  the 
executive  secretary,  at  any  time  from 
the  date  of  this  notice  through  May  30, 
1980.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 


presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Director,  U.S.  Department  of 
Commerce  District  Office,  Federal  Building, 
Room  659,  Chardon  Avenue,  San  Juan, 
Puerto  Rico  00918 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B,  14th  and  E 
Streets,  NW,  Washington,  D.C.  20230 

Dated:  April  8, 1980. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary, 

[FR  Doc.  80-10958  Filed  4-10-80;  8:45  am) 

BOUNQ  CODE  3610-25-11 


National  Oceanic  and  Atmospheric 
Administration,  Caribbean  Fishery 
Management  Council;  Scientific  and 
Statistical  Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Cotmcil,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Scientific  and 
Statistical  Committee  which  will  meet 
with  members  of  the  Council  having 
expertise  in  billfish  resource 
management,  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  a  fishery  management 
plan  for  billfishes. 

DATES:  'The  meeting  will  convene  on 
Wednesday,  April  30, 1980,  at  9:30  a.m., 
and  will  adjourn  at  approximately  4:30 
p.m.  The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Hotel  Pierre,  105  de  Diego  Avenue, 
Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  April  7, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-11013  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  3510-22-M 


Issuance  of  General  Permits  To 
Incidentally  Take  Marine  Mammals 

On  April  4, 1980,  general  permits  were 
issued  to: 

1.  The  Japan  Deep  Sea  Trawlers 
Association,  Daito  Building,  6/F, 
Ogawa/cho  3-6,  Kanda,  Chiyoda-ku, 
Tokyo,  Japan  (Category  1); 

2.  The  National  Federation  of  Medium 
Trawlers,  Showa  Kiakan,  3-2, 
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Kasumigaseki  3,  Chiyoda-ku,  Tokyo, 
Japan  (Category  1); 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2, 
Hirakawa-cho,  Chiyoda-ku,  Tokyo, 

Japan  (Category  5); 

4.  DALMOR,  Gydnia,  Poland 
(Category  1);  and 

5.  ORDA,  Swinoujscie,  Poland 
(Category  1); 

for  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations  within  the  United  States 
Fishery  Conseivation  Zone,  pursuant  to  - 
50  CFR  216.24  (42  FR  64551-64560).  The 
general  permits  are  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Dated:  April  4, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  eO-liai7  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  3510-22-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265],  will  mee^  to  discuss  the  Shark 
Fishery  Management  Plan;  status  of 
other  fishery  management  plans;  foreign 
fishing  applications;  other  fishery 
management  matters,  as  well  as 
administrative  matters. 

DATES:  The  meeting  will  convene  on 
Wednesday,  May  14, 1960,  at 
approximately  1  p.m.,  and  will  adjourn 
at  approximately  1  p.m.  on  Friday,  May 
16, 1980.  The  meeting  is  open  to  die 
public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Golden  Eagle,  Philadelphia  Avenue 
on  the  Beach,  Cape  May,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2351. 

Dated:  April  7, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-11014  Filed  4-10-80;  8:45  am] 

BILUNQ  CODE  3510-22-M 


Office  Of  the  Secretary 

Four  Comers  Economic  Development 
Region,  Southwest  Border  Economic 
Development  Region;  Modification  of 
Boundaries 

Pursuant  to  the  provisions  of  Section 
501(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  (42  U.S.C.  3181(a)),  and  having 
examined  pertinent  data,  I  have 
determined  that  the  Four  Comers 
Economic  Development  Region, 
composed  of  all  of  Colorado,  Nevada, 
and  Utah  and  parts  of  Arizona  and  New 
Mexico,  meets  requirements  for 
enlargement  to  include  Otero  County, 
New  Mexico.  Accordingly,  in  response 
to  a  request  fi'om  the  Executive 
Committee  of  the  Four  Comers  Regional 
Commission  and  the  Governor  of  New 
Mexico,  and  the  unanimous  resolution  of 
the  Southwest  Border  Regional 
Commission,  I  have  today,  March  24, 
1980,  modified  the  boundaries  of  the 
Four  Comers  Region  so  that  it  now 
includes  Otero  County,  New  Mexico, 
and  modified  the  boundaries  of  the 
Southwest  Border  Region  so  that  it  no 
longer  includes  Otero  County,  New 
Mexico. 

Inquiries  relating  to  this  modification 
should  be  addressed  to  the  Special 
Assistant  to  the  Secretary  for  Regional 
Economic  Development,  Room  2092, 

Main  Comiherce  Building,  14th  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20230. 

Philip  M.  Klutznick, 

Secretary  of  Commerce. 

[FR  Doc.  80-10972  Filed  4-10-80: 8:45  am] 

BILUNG  CODE  3510-19-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  April  11, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145 


SUPPLEMENTARY  INFORMATION:  On 

January  25, 1980,  Febmary  1, 1980,  and 
Febmary  8, 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (45  FR  6152,  45  FR  7276,  and  45 
FR  8691]  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1980: 

Class  8465 
Fieldpack,  Canvas 
(Knapsack  (Packsack)] 

8465-00-205-3493 

Class  8440 
Scarf,  Man’s  Wool 
8440-01-005-2558 
8440-00-160-6843 
8440-00-823-7520 

SIC  7349 
Janitorial  Service 
Waltham  Federal  Center 
424  Trapelo  Road 
Waltham,  Massachusetts 

SIC  7349 

Cardboard  &  Paper  Scrap  Recovery 
New  Cumberland  Army  Depot 
New  Cumberland,  Pennsylvania 
E.  R.  AUey,  Jr.,  . 

Acting  Executive  Director. 

(FR  Doc.  80-10969  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  6820-33-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Champlin  Petroleum  Co.  Application 
for  Permission  To  Use  Muitipie 
Aliocation  Fractions 

agency:  Economic  Regulatory 
Administration,  Department  of  Fmergy. 
action:  Notice  of  petition  and  request 
for  conunents. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that,  on 
March  31, 1980,  Champlin  Petroleum 
Company  (Champlin),  in  accordance 
with  the  provisions  of  10  CFR  §  205.90  et 
seq.  and  §  211.10(b],  filed  an  application 
for  permission  to  use  multiple  allocation 
fi-actions  for  the  marketing  areas  served 
by  its  Enid,  Oklahoma,  and  Corpus 
Christi,  Texas,  refineries. 

.  A  copy  of  Champlin's  application, 
with  proprietary  material  deleted,  may 
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be  examined  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M 
Street,  N.W„  Washington,  D,C.  20461. 
date:  Interested  firms  may  submit 
comments  on  Champlin's  application  to 
the  address  listed  below  until  the  close 
of  business  fifteen  (15)  working  days 
after  the  appearance  of  this  notice  in  the 
Federal  Raster. 

ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
Attn:  Alan  T.  Lockard. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  Telephone: 
(202)  653-3431. 

Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20481, 
Telephone:  (202)  252-6744. 

Issued  in  Washington,  D.C.,  on  the  4th  day 
of  April  1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  60-11027  Filed  4-10-80:  8:45  am| 

BILUNG  CODE  6450-01-M 


Wisconsin  industrial  Fuel  Oil,  Inc.; 
Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportimity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  March  20, 1980. 
Comments  by:  May  12, 1980. 

ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement.  Department  of  Energy,  324 
East  11th  Street,  Kansas  City,  Missouri, 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street;  Kansas  City,  Missouri, 

64106.  (Phone)  816-374-5932. 


SUPPLEMENTARY  INFORMATION:  On 

March  20, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Wisconsin 
Industrial  Fuel  Oil,  Inc.  of  Oak  Creek, 
Wisconsin.  Under  10  CFR  §  205.199J(B), 
a  Consent  Order  which  involves  a  sum 
of  less  that  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Wisconsin  Industrial  Fuel  Oil,  Inc. 
(Wisconsin)  with  its  home  office  located 
in  Oak  Creek,  Wisconsin  is  a  firm 
engaged  in  the  marketing  of  residual  fuel 
oils  to  resellers  £md  end-users,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212,  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Wisconsin  Fuel, 
the  Office  of  Enforcement,  ERA.  and 
Wisconsin  Industrial  Fuel  Oil,  Inc. 
entered  into  a  Consent  Order. 

The  Consent  Order  encompases 
Wisconsin’s  sale  of  covered  products 
during  the  period  August  19, 1973 
through  May  31, 1976. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Wisconsin  Fuel 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  Four  Himdred  Thousand  Dollars 
($400,000)  Five  Years  fi-om  the  effective 
date  of  the  document.  Refunded 
overcharges  will  be  in  the  form  of: 

1.  A  certified  check  in  the  amount  of 
$268,885.14  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition;  and 

2.  Cash  payments  or  credit  refunds  in 
the  amount  of  $131,114.86  made  to 
industrial  and  institutional  classes 
within  five  years  of  the  effective  date  of 
the  document. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refimds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 


been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  di:^sed  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
§  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  beheve  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  clainiants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  condition  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
ft'ee  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Wisconsin 
Fuel  Consent  Order.”  We  will  consider 
all  comments  we  receive  by  4:30  P.M.. 
local  time,  on  May  12, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(F). 

Issued  in  Kansas  City,  Missouri,  on  the  3rd 
day  of  April,  1980. 

William  G.  Miller, 

Manager,  Central  Enforcement  District, 
Economic  Regulatory  Administration. 

(FR  Ooc.  80-11019  FUed  4-10-80;  8:45  am| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Project  No.  EL80-24] 

Connecticut  Municipal  Electric  Energy 
Cooperative  v.  Power  Authority  of  the 
State  of  New  York;  Complaint 

April  7, 1980. 

Take  notice  that  on  March  27, 1960, 
the  Connecticut  Municipal  Electric 
Energy  Cooperative  (CMEEC)  filed  a 
formal  complaint  and  motion  for  partial 
summary  judgment  against  the  Power 
Authority  of  the  State  of  New  York 
(PASNY). 

In  its  complaint,  CMEEC  requests  the 
Federal  Energy  Regulatory  Commission 
(Commission)  to  review  PASNY’s  recent 
decision  to  allocate  145  megawatts  of 
out-of-state  preference  power  from  the 
Niagara  Project  to  Allegheny  Electric 
Cooperative  (Allegheny),  Vermont 
Public  Service  Board  (Vermont),  and 
Pennsylvania  and  American  Municipal 
Power-Ohio,  Inc.  (AMP-Ohio),  and  to 
exclude  CMEEC,  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC),^  and  the  Borough  of 
Lansdale,  Pennsylvania  (Lansdale)  fi'om 
that  allocation.  Specifically,  CMEEC 
asks  the  Commission  to  find  on  a 
summary  basis  that  PASNY’s  failme  to 
allocate  any  Niagara  preference  power 
to  CMEEC  is  in  violation  of  a 
requirement  in  the  Niagara 
Redevelopment  Act  (NRA),  16  U.S.C.  836 
(1976),  that  preference  power  be 
distributed  “in  such  manner  as  to 
encourage  the  widest  possible  use.” 

In  addition,  CMEEC  states  that 
PASNY’s  allocation  of  145  megawatts  of 
Niagara  power  to  out-of-state  preference 
customers  violates  the  NRA  by  failing  to 
allocate  10  percent  of  the  power  fi'om 
the  Project  to  those  customers.  CMEEC 
requests  the  Commission  to  find  that  the 
NRA  and  its  legislative  history  require 
PASNY  to  distribute  10  percent  of  the 
power  fi'om  the  Project  to  out-of-state 
preference  customers.  In  the  alternative, 
if  it  is  found  that  the  standard  of  the 
NRA  is  that  a  reasonable  amount  up  to 
10  percent  of  the  Project’s  power  is  to  be 
allocated  to  out-of-state  preference 
customers,  CMEEC  asks  the 
Commission  to  determine  whether  145 
megawatts  constitutes  a  reasonable 
amount. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 


'  On  March  4. 1980,  MMWEC  filed  a  similar 
complaint  and  motion  for  partial  summary  judgment 
against  PAShTY  in  FERC  Elocket  No.  EL80-19.  Notice 
of  MMWEC's  complaint  in  ELBO-19  was  issued  by 
the  Commission  on  March  14, 1960,  setting  April  14, 
1980  as  the  last  date  for  filing  protests  or  petitions  to 
intervene. 


protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  May  9, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  aO-10957  Filed  4-10-80;  8:45  am] 
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[Project  No.  3049] 

Windsor  Locks  Canal  Co.,  Application 
for  Preliminary  Permit 

April  7, 1980. 

Take  notice  that  on  February  20, 1980, 
Windsor  Locks  Canal  Company  filed  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use  791(a)-825(r)]  for  the  proposed 
Windsor  Locks  Canal  Project,  FERC  No. 
3049,  that  would  be  located  on  the 
Connecticut  River  and  utilize  the 
existing  Windsor  Locks  Dam  and  Canal 
System,  in  Hartford  County, 
Connecticut.  The  existing  dam  was 
constructed  in  1902.  Correspondence 
with  the  Applicant  should  be  addressed 
to:  Theodore  R.  Wirtz,  Windsor  Locks 
Canal  Company,  Box  114,  Windsor 
Locks,  Connecticut  06096. 

Purpose  of  the  Project. — ^Power 
generated  by  the  project  would  be  sold 
to  the  Dexter  Corporation  for  use  in  its 
manufacture  of  paper  products. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^The  work  proposed 
under  the  preliminary  permit  would 
include  an  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 


that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $192,500. 

Project  Description. — ^The  Windsor 
Locks  Canal  Project  would  utilize  an 
existing  7-foot-high,  1,596-foot-long 
timber  crib  diversion  dam  and  a  5.3- 
mile-long  canal  system  located  along  the 
west  bank  of  the  Connecticut  River. 
Applicant  proposes  to  construct  a 
powerhouse  located  near  the  terminus 
of  the  canal  system,  containing  a  single 
tube-type  turbine  with  a  total  rated 
capacity  of  3,000  kW.  Average  annual 
generation  would  be  approximately 
25,300,000  kWh. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fiom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fiom  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oAer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  6, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  5, 1980. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c), 
(as  amended,  44  FR  61328,  October  25, 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR,  4.33  (a)  and  (d),  (as  amended,  44 
FR  61328,  October  25. 1979).  ^ 

Comments,  Protests  and  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
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accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  6, 1980.  The  Commission’s 
address  is:  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  8IK10958  Filed  4-10-60:  8:45  am] 

BI  LUNG  CODE  6450-6S-M 


Office  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement’’ 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Conununity  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer:  RTD/EU(AT)“12, 
from  Austria  to  West  Germany,  fuel 
spheres  and  particles  containing  1.3 
grams  of  uranium,  with  0.5802  grams  of 
U-235,  0.357  grams  of  U-233,  and  20.17 
grams  of  thorium  for  post-irradiation 
analysis  and  subsequent  disposal. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 


Dated:  April  7, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-11020  Filed  4-10-80;  &45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  American  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  S-EU-635,  United  States 
to  West  Germany,  200  milligrams  of 
plutonium  enriched  to  greater  than  98% 
in  Pu-240,  and  100  milligrams  of 
plutonium  enriched  to  greater  than  90% 
in  Pu-242,  to  be  used  for  the  preparation 
of  accelerator  targets  for  basic  research 
in  nuclear  fission. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  60-11021  Filed  4-10-80;  6:45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sale:  S-CA-289,  United  States 
to  Canada,  50  micrograms  of  thorium- 
229,  to  be  used  as  an  isotopic  tracer  for 
analysis  of  natural  thorium  in  biological 
samples. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 


not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980, 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  8Q-11022  Filed  4-10-60;  8:45  am] 

BILLING  CODE  S4S0-O1-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  “subsequent  arrangements” 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Australia  and  Sweden. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

S-AU-99,  United  States  to  Australia,  78.9 
grams  of  natural  uranium  and  7.1  grams  of 
thorium,  as  ores,  to  be  used  as  standards 
for  calibration  of  equipment. 

S-SW-57,  United  States  to  Sweden,  296.8 
grams  of  natural  uranium,  as  ore,  to  be 
used  as  standards  for  calibration  of 
equipment. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials, 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-11023  Filed  4-10-60;  8:45  am] 

BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Ae  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Norway. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
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agreements  involve  the  approval  of  the 
following  retransfer:  RTD/EU(NO)-29, 
from  Norway  1o  the  United  Kingdom, 
563  grams  of  uranium,  containing  63.5 
grams  of  U-235,  and  2.6  grams  of 
plutonium,  in  the  form  of  four  irradiated 
test  rods,  for  post-irradiation 
examination,  interim  storage,  and 
eventual  return  to  the  United  States. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs, 

|FR  Doc.  80-11024  Filed  4-10-80:  8:45  am] 

BILLING  CODE  6450-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C,  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
energy  apd  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Austria,  Finland  and 
Japan. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  approval  for 
shipment,  without  charge,  of  the 
following  materials: 


Contract  No. 

United  States 
to 

Description  of  material 

WC-EU-145... 

Italy _ _ 

66.9  grams  of  uranium, 
enriched  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  erviched  to  3.1  % 
uranium-235. 

WC-EU-146... 

Fiance . 

66.9  grams  of  uranium, 
enriched  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enriched  to  3.1% 
uranium-235. 

WC-EU-147™ 

Belgium _ 

173.9  grams  of  uraniura, 
enriched  to  2.35%  uranium- 
235,  and  40  grams  of 
uranium,  enriched  to  3.1% 
uranium-235. 

WC-EU-146.- 

France . 

20  grams  of  uranium, 
enriched  to  3.1%  uranium- 
235 

WO-EU-149... 

Italy . . 

66.9  grams  of  uranium. 

enriched  to  2.35%  uraniutn- 
235. 


Contract  No.  United  States  Description  o(  material 
to 


WC-EU-1S0-.  United  4  grams  of  urarrium,  enriched 
Kingdom.  to  3.1  %  uranium-235. 
WC-EU-151 ...  United  66.9  grams  of  uranium, 

Kingdom.  enriched  to  2.35%  uranium- 

235,  and  20  grams  of 
uranium,  enriched  to  3.1  % 
uranium-235. 

WC-EU-152...  Netherlands...  66.9  grams  of  uranium, 

enriched  to  2.35%  uranium- 
235,  and  40  grams  of 
uranium,  errriched  to  3.1% 
uranium-235. 

WC-EU-153...  West  66.9  grams  of  uranium, 

Germany.  enriched  to  2.35%  uranium- 

235. 

WC-EU-154...  West  66.9  grams  of  uranium, 

Germany.  enriched  to  2.35%  uranium- 

235.  and  20  grams  of 
uranium,  enriched  to  3.1% 
uranium-235. 

WC-EU-155...  West  66.9  grams  of  uranium, 

Germany.  enriched  to  2.35%  uranium- 

235,  and  20  grams  of 
uranium,  ertriched  to  3.1% 
uranium-235. 

WC-EU-156...  West  20  grams  of  uranium, 

Germany.  enriched  to  3.1  %  uranium- 

235. 

WC-EU-157...  West  ~  20  grams  of  uranium, 

Germany.  enriched  to  3.1%  uranium- 

235. 

WC-AT-6 .  Austria _  66.9  grams  of  uranium, 

enriched  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enriched  to  3.1  % 
uranium-235. 

WC-FM .  Finland 66.9  grams  of  uranium, 

enriched  to  2.35%  uranium- 
235,  and  20  grams  of 
uranium,  enriched  to  3.1  % 
uranium-235. 

WC-JA-20 .  Japan _  66.9  grams  of  uranium, 

enriched  to  2.35%  uranium- 
235. 

WC-JA-21 .  Japan _  66.9  grams  of  uranium, 

enriched  to  2.35%  uranium- 
235,  and  40  grams  of 
uranium,  enriched  to  3.1  % 
uranium-235. 

The  materials  listed  above  are  to  be 
used  in  the  Safeguards  Analytical 
Laboratory  Evaluation  (SALE)  program, 
which  is  designed  to  evaluate  the' 
capabilities  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  April  28, 1980. 

For  the  Department  of  Energy. 

Dated:  April  7, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs, 

[FR  Doc.  80-11025  Filed  4-10-80: 8:45  am] 

BILUNG  CODE  6450-01-M 


Western  Area  Power  Administation 

Public  Information  Forum;  Status  of 
the  Boulder  City  Area  Consolidatd 
Power  Marketing  Criteria 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Announcement  of  public 
information  forum,  status  of  the  Boulder 
City  Area  consolidated  power  marketing 
criteria. 

summary:  Another  of  a  series  of  Public 
Information  Forums  to  consider 
consolidated  power  marketing  in  the 
Boulder  City  area  is  scheduled  to  be 
held  on  May  16, 1980,  The  power 
marketing  criteria  consolidation  items  to 
be  covered  include:  (1)  technical 
considerations  for  the  implementation  of 
consolidation;  (2)  load-resources 
coordination  including  future  analysis  of 
the  Navajo  resource;  and  (3)  power 
delivery  conditions. 
date:  a  Public  Information  Forum  will 
be  held  on  May  16, 1980,  beginning  at  9 
a.m.  at  Sam’s  Town  Hotel,  Virginia  City 
Room,  in  Las  Vagas.  Nevada. 

ADDRESS:  For  further  information  or 
comments  concerning  the  Public 
Information  Forum  contact:  Mr.  R.  A. 
Olson,  Area  Manager,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  200,  Boulder  City,  NV 
89005,  (702)  293-8115. 

SUPPLEMENTARY  INFORMATION:  Through 
publication  in  the  Federal  Register  and 
Public  Information  Forums,  Western  is 
proposing  consolidated  power  marketing 
criteria  for  the  resources  of  the  Boulder 
Canyon  (Hoover),  Parker-Davis,  and 
Central  Arizona  (Navajo)  Projects. 

These  criteria  would  provide 
guidelines  for  the  marketing  of  each  of 
the  Boulder  City  area  resources  as 
power  becomes  available  and  will 
provide  guidelines  under  which 
applications  for  power  will  be  accepted, 
llie  availability  of  these  resources  for 
allocation  and/or  renewal  will  be 
dictated  in  part  by  the  inservice  dates  of 
proposed  capacity  additions  at  the 
Hoover  Powerplant  (“Upratings  and 
Modifications”),  the  projected  inservice 
dates  of  power-consuming  features  of 
the  Central  Arizona  and  Salinity  Control 
Projects,  and  the  expirations  of  electric 
service  contracts  for  each  project. 

These  criteria  are  being  developed 
under  the  general  authority  of 
Reclamation  laws  including:  the  Federal 
Water  Power  Act  of  1920;  the  Boulder 
Canyon  Project  Act  of  1928;  the  Rivers 
and  Harbors  Act  of  1935;  the 
Reclamation  Project  Act  of  1939;  the 
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Boulder  Canyon  Project  Adjustment  Act 
of  1940;  the  Flood  Control  Act  of  1944; 
the  Act  to  Consolidate  Parker  Dam 
Power  Project  and  Davis  Project  of  1954; 
the  Boulder  City  Act  of  1958;  the 
Colorado  River  Basin  Project  Act  of 
1968;  and  the  Department  of  Energy 
Organization  Act  of  1977.  In  the 
formulation  process,  consideration  will 
be  given  to  studies  and  analyses;  public 
questions  and  comments;  and 
recommendations  from  and 
consultations  with  customers  and  other 
interested  parties. 

Customers  and  interested  parties  are 
invited  to  submit  written  comments 
directly  to  Western’s  Boulder  City  Area 
Office  and/or  present  written  or  oral 
views,  data,  or  arguments  at  this  Public 
Information  Forum. 

Issued  at  Golden,  Colorado,  April  4, 1980. 
Robert  L.  McPhail, 

Administrator. 

|FR  Doc.  80-11026  Filed  4-10-80;  8:45  am] 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-79-1;  FRL  1460-4] 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Availability 
of  External  Review  Draft 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
external  review  draft. 

summary:  As  previously  announced, 
EPA  is  revising  the  existing  criteria 
documents  for  particulate  matter  and 
sulfur  oxides  (PM/SO,)  under  Sections 
108  and  109  of  the  Clean  Air  Act.  This 
notice  announces  the  availability  of  an 
external  review  draft  of  a  revised 
combined  criteria  document  for  PM/ 
SOx,  and  invites  public  comment  on  its 
contents. 

TO  OBTAIN  COPIES:  Address  all  written 
requests  for  copies  to  Project  Officer  for 
PM/SOx,  Environmental  Criteria  and 
Assessment  Office,  MD-52,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711.  To 
place  a  telephone  request  dial  (919)  541- 
3746. 

DATES:  The  external  review  draft  will  be 
available  for  release  April  15, 1980, 
although  requests  for  copies  may  be 
made  immediately.  Public  comments  on 
the  draft  document  must  be  received  by 
July  3, 1980,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  As 
discussed  in  the  Federal  Register  of 
October  2, 1979  (44  FR  56730),  if  the 


Administrator  should  decide  to  propose 
revised  national  ambient  air  quality 
standards  for  particulate  matter  or 
sulfur  oxides,  the  proposal  would  be 
based  on  a  final  revised  criteria 
document.  Whether  or  not  revised 
standards  are  proposed,  however,  upon 
issuance  of  a  final  criteria  document  the 
rulemaking  procedures  speciHed  in 
Section  307(d)  of  the  Clean  Air  Act  will 
be  followed  in  review  of  the  PM/SO* 
standards.  The  present  draft  criteria 
document  is  being  circulated  to  provide 
public  review  and  an  opportunity  for  the 
submission  of  comments.  The  draft  will 
also  be  reviewed  by  the  Science 
Advisory  Board’s  Clean  Air  Scientific 
Advisory  Committee,  at  a  public 
meeting  to  be  announced  in  the  Federal 
Register. 

A  public  docket,  ECAC)-CD-79-l,  has 
been  established  at  the  Environmental 
Criteria  and  Assessment  Office  in 
Research  Triangle  Park,  N.C.,  containing 
materials  related  to  EPA’s  review  and 
revision  of  the  criteria  for  PM/SO*.  The 
docket  will  also  be  available  for 
inspection  between  the  hours  of  8  to  4  at 
EPA  headquarters  in  the  Central  Docket 
Section,  Room  2902,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
Among  other  things,  the  docket  will 
contain  all  public  comments  submitted, 
as  well  as  l^A’s  response  to  major 
comments.  The  Agency  welcomes  all 
comments  pertaining  to  this  draft 
document  and  requests  that  an  original 
and  three  copies  of  all  comments  be 
submitted.  To  facilitate  consideration  of 
the  comments  received  on  this  lengthy 
and  complex  document,  commentators 
who  submit  extensive  comments  are 
requested  to  list  at  the  outset  the  major 
comments  they  wish  to  see  addressed, 
and  to  reference  in  the  list  those  pages 
in  the  body  of  their  comments  where  the 
major  points  are  discussed. 

Section  109(d)(1)  of  the  Clean  Air  Act, 
42  U.S.C.  7409(d)(1),  requires  EPA  to 
complete  its  review  and  (if  appropriate) 
revision  of  the  criteria  documents  and 
related  standards  by  December  31, 1980. 
Therefore,  EPA  will  not  entertain 
requests  for  extension  of  the  July  3, 1980, 
deadline  for  receipt  of  public  comments, 
barring  extraordinary  circumstances. 

Due  to  the  scope  of  the  materials 
included  in  the  draft  document,  it  has 
been  prepared  in  four  volumes.  Volume  I 
contains  a  summary  of  the  criteria 
review,  including  an  assessment  of 
health  and  welfare  effects  considered  to 
be  significant.  Volume  II  addresses 
measurement  methods,  emissions  and 
concentrations,  and  transport  and 
transformation  phenomena  associated 
with  PM  and  SO*.  Volume  III  addresses 


so-called  welfare  effects  caused  by 
these  pollutants,  including  acidic 
precipitation,  vegetation  and  materials 
damages,  and  effects  on  visibility  and 
climate.  Volume  IV  addresses  the  health 
effects  of  PM  and  SOx,  including 
deposition  of  particles  and  gases,  and  a 
review  of  animal  toxicology,  human 
clinical,  and  community  health 
(epidemiology)  studies.  All  four  volumes 
will  be  mailed  in  response  to  each 
request. 

Dated:  April  7, 1980. 

Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc.  80-10074  Filed  4-10-80;  104)2  am] 

BILUNG  CODE  6560-01-M 


[FRL  1460-5] 

Availability  of  Environmental  impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  offlcially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS’s  filed  during  the  week  of  March  31, 
1980  to  April  4, 1980. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  April  11, 1980 
and  will  end  on  May  27, 1980,  The  30- 
day  review  period  for  final  EIS’s  as 
calculated  from  April  11, 1980  will  end 
on  May  12, 1980. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  of  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

FOR  HARD  COPY  REPRODUCTION: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 

FOR  HARD  COPY  REPRODUCTION  OR 
microfiche:  Information  Resources 
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Press,  2100  M  Street,  NW.,  Suite  316, 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS’s 
received  during  a  given  week  will  no  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS’s 
received  during  the  week  of  March  31, 
1980  to  April  4, 1980  the  30-day  review 
period  will  be  calculated  from  April  11, 
1980.  The  review  period  will  end  on  May 
12. 1980. 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of  March 
31. 1980  to  April  4. 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS.  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice. 
Commenting  entities  on  draft  EIS’s  are 
listed  for  final  EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  Agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies.  . 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 


Dated:  April  8. 1980. 

William  N.  Hedeman,  )r.. 

Director.  Office  of  Environmental  Review  (A- 
104). 

Appendix  1. — EIS’s  Filed  With  EPA  During 
the  Week  of  March  24  Through  28, 1060 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington, 
D.C.  20250  (202)  447-3965. 

Forest  Service 

Draft 

Gilbert  Bay/Holkham  Bay  Area,  Tongass 
National  Forest,  Alaska,  April  1:  Proposed  is 
recreational  development  and  sale  of  timber 
in  the  Gilbert/Holkham  Bay  areas  of  the 
Tongass  National  Forest  in  Alaska.  In 
addition  to  no  action,  alternatives  for  road 
development,  a  logging  camp  and  transfer 
facility,  dispersed  recreation  and  mining 
development  are  considered  for  the  timber 
sale.  The  recreational  alternatives  include:  1) 
primitive  and  semiprimitive  development.  2) 
moderate  lodge/resort  development,  3) 
combination  of  1  and  2,  4)  major  lodge/resort 
development  in  addition  to  primitive  and 
semiprimitive  recreation,  5]  site  locations  for 
major  lodge/resort  development,  and  6]  no  ^ 
action.  (EIS  Order  No.  800234). 

Multorpor  Ski  Bowl  Master  Plan,  Mt.  Hood 
National  Forest,  Clackamus  County,  Oreg., 
April  1:  Proposed  is  a  management  plan  for 
the  Multorpor  Ski  Bowl  located  in  the  Mt. 
Hood  National  Forest,  Clackamus  County, 
Oregon.  The  area,  which  encompasses  640 
acres,  would  receive  additional  facilities 
which  would  increase  the  ski  areas’s 
capacity.  The  capacity  may  range  from  5,800 
to  7,200  people  at  one  time  depending  upon 
which  combination  of  lifts  are  needed.  The 
plan  extends  ski  area  development  into  a  300 
acre  area  southwest  of  the  existing  ski  permit 
area.  Additional  facilities  include:  1)  new 
lifts,  2]  additional  ski  runs,  3)  restoration  of 
warming  hut  and  expansion  of  existing  lodge 
and  service/rest  facilities,  4]  additional 
winter/summer  recreation,  and  5)  improved 
access  and  parking.  (EIS  Order  No.  800232). 

Final 

Mt.  Rogers.  National  Recreation  Area, 

Scenic  Highway,  several  counties.  Va.,  April 
2:  Proposed  is  a  management  plan  for  the 
Mount  Rogers  National  Recreation  Area  in 
the  Jefferson  National  Forest,  Carroll, 

Grayson,  Smyth,  Washington  and  Wythe 
Counties.  Virginia.  The  plan  involves 
development  of  campgrounds,  information 
facilities,  primitive  camping  areas,  and  trail 
facilities  to  accommodate  developed  and 
dispersed  recreation  use.  Utilization  of  other 
resources  is  permitted  where  compatible  with 
the  recreational  objective.  The  alternatives 
consider:  1)  conventional  management,  2) 
high  density  recreation,  3)  low  density 
recreation,  4)  maximum  national 
development,  and  5)  management  as  a 
preservation  area.  (USDA-FS-R8-FEIS- 
Admin-78-02).  Comments  made  by:  TV  A, 

HUD.  DOl.  DjUS,  EPA.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800237). 


Rural  Electrification  Administration 
Final 

Holcomb  Generating  and  Transmission 
facility,  Finney  County,  Kans.,  April  4: 
Proposed  is  the  awarding  of  guaranteed  loan 
funds  for  the  construction  of  the  Holcomb- 
Red  Willow  280MW  coal-fired  generating 
plant  located  near  Holcomb  in  Finney 
County,  Kansas.  The  project  includes  a  150 
mile  345  kV  transmission  facility,  3.5  miles  of 
rail  spur,  a  pulverized  coal  boiler,  and  other 
features.  Water  required  for  condenser 
cooling  and  other  plant  processes  will  be 
obtained  from  a  series  of  wells  to  be  located 
on  the  plant  site.  (USDA-REA-EIS  (ADM)- 
79-9-F).  Conunents  made  by:  USDA,  COE. 
DOlrEPA,  AHP,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800239). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314  (202)  272- 
0121. 

Draft 

Wiggins  Pass  Small  Boat  Navigation 
Improvement,  Collier  County,  Fla.,  April  4; 
Proposed  are  navigation  improvements  for 
Wiggins  Pass  in  Collier  County.  Florida. 

Three  plans  are  considered  in  detail.  Plan  C 
involves  improvements  of  Wiggins  Pass  and 
the  Eastern  Channel  to  the  Wiggins  Pass 
Marina.  Plan  G  involves  improvement  of 
Wiggins  Pass  and  the  Southern  Channel  to 
Vanderbilt  Lagoon.  Plan  H  is  the  selected 
alternative  and  combines  the  Gulf  and  inlet 
channels  with  eastern  and  southern  bay 
waterway  improvements.  The  improvements 
would  consist  of  widening  the  channel  by 
dredging  and  placement  of  navigational  aids. 
(Jacksonville  District).  (EIS  Order  No. 

800240). 

Aquatic  Plant  Control  Program.  S.C.,  South 
Carolina,  April  3:  Proposed  is  a  cooperative 
aquatic  plant  control  program  for  waters 
within  the  State  of  South  Carolina.  Target 
species  include  alligator  weed,  brazilian 
eloida  and  water  primrose.  Control  may  be 
directed  at  other  species  if  any  should 
significantly  interfere  with  the  use  of  public 
waters.  Alligator  weed  would  be  controlled 
by  an  integrated  program  involving  insects 
and  herbicides.  Brazilian  eloda  and  water 
primrose  would  be  controlled  by  herbicides 
alone.  The  original  draft,  <^750898.  filed  6-23- 
75,  was  replaced  by  a  revised  draft. 
(Charleston  District).  (EIS  Order  No.  800238). 

DEPARTMENT  OF  COMMERCE 
Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce.  Washington,  D.C. 
20230  (202)  377-4335. 

Economic  Developmeol  Administration 
Draft 

Hope  City  Regional  Water  System,  Little 
River,  Hempstead  County,  Ark.,  April  2: 
Proposed  is  the  awarding  of  a  EDA  grant  for 
the  development  of  a  regional  water  system 
for  the  City  of  Hope  in  Hempstead  County, 
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Arkansas.  The  plan  would  consist  of  a  raw 
sewer  intake  structure  and  pump  station 
located  on  Little  River.  A  30-inch  raw  water 
line  would  run  along  Allen’s  Ferry  Road  to  a 
5.3  mgd  water  treatment  plant  located  near 
Fulton.  The  Hnished  water  would  be  pumped 
along  a  20-inch  line  to  a  booster  pumping 
station  and  then  into  12-inch  lines  connecting 
into  the  existing  distribution  system.  (EIS 
Order  No.  800235). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  DC  20585  (202)  252-4600. 

Draft  Supplement 

Energy  Performance  Standards,  New 
Buildings  (DS-1),  Regulatory,  April  4: 
Proposed  are  energy  performance  standards 
for  new  buildings.  This  statement 
supplements  draft  EIS,  #791187,  filed  11-23- 
79.  This  document  examines  the  institutional, 
socioeconomic  and  physical  environment, 
which  would  include  adopting,  administering, 
enforcing  and  monitoring  the  effectivness  of 
the  standards.  Four  alternative  , 
implementation  programs  are  presented. 
(DOE/EIS-0061/DS-1).  (EIS  Order  No. 
800241). 

ENVIRONMENTAL  PROTECTION  AGENCY 
Headquarters 

Contact:  Ms.  Norma  Hughes  (WH-548), 
Environmental  Protection  Specialist,  Office  of 
Water  and  Waste  Management, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460  (202)  472- 
2836. 

Final 

Atlantic  Ocean  Waste  Disposal  Site 
Designation,  Atlantic  Ocean,  April  2: 

Proposed  is  the  designation  of  a  106-mile 
Chemical  Waste  Disposal  site  in  the  Atlantic 
Ocean  for  continuing  use.  The  site  is  located 
approximately  one  hundred  nautical  miles 
east  of  Cape  May,  New  Jersey,  and  is 
primarily  used  by  industries  located  in  the 
New  York-New  Jersey-Delaware  area.  The  • 
purpose  of  the  action  is  to  provide  an 
environmentally  acceptable  area  for  the 
disposal  of  wastes  which;  1)  comply  with 
EPA’s  rigid  marine  impact  criteria,  or  2)  must 
be  disposed  of  until  a  suitable,  land-based 
disposal  method  is  available.  The 
alternatives  include  no  action,  and  the  use  of 


other  sites.  Comments  made  by:  COE,  DOE, 
HEW,  DOC,  DOT,  State  and  local  agencies, 
groups  and  businesses.  (EIS  Order  No. 
800236). 

DEPARTMENT  OF  HUD 
Contact:  Mr.  Richard  H.  Broun,  Director, 
OfHce  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410,  (202)  755-6300. 
Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  ofBce  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Kenyon  Drive/S.  Bonneyview  Trunk  Sewer 
Extensions,  Shasta  County,  Fla.,  April  1: 
Proposed  is  the  awarding  of  a  CDBG  for  the 
construction  of  the  Kenyon  Drive  and  South 
Bonneyview  trunk  sewer  extensions  in  the 
City  of  Redding,  Shasta  County,  California. 
These  extensions  would  service  2,639 
residential  units.  The  alternatives  include:  (1) 
no  action,  (2)  replace  existing  septic  tank 
systems  and  sewering  only  at  existing 
dwellings,  (3)  alternate  design  location  for 
trunklines,  (4)  greater  trunkline  capacity,  and 
(5)  reduced  trunkline  capacity.  (EIS  Order  No. 
800233.) 

Nuclear  Regulatory  Commission 
Contact:  Mr.  Voss  A.  Moore,  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission,  P-518,  Washington, 
D.C.,  20555  (301)  492-8446. 

Draft  Supplement 

Susquehanna  Steam  Electric  Station  Water 
Reservoir,  Luzerne  County,  Pa.,  April  1: 
Proposed  is  the  issuance  of  permits  for  the 
construction  of  a  water  storage  reservoir  to 
be  located  on  a  tributary  of  the  Susquehanna 
River  in  Conyngham  Township,  Luzerne 
County,  Pennsylvania.  The  propose  of  the 
reservoir  is  to  supply  water  to  the 
Susquehanna  River  during  periods  of  low 
river-flow  to  replace  the  water  consumptively 
used  by  the  Susquehanna  Steam  Electric 
Station.  The  facility  would  consist  of  an  earth 


and  rockBll  dam  constructed  across  the 
valley,  a  spillway,  an  inlet-outlet  structiu'e,  a 
pipeline,  and  a  pumping  station.  (NUREG- 
0564)  (EIS  Order  No.  800231.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  42&-4357. 

Federal  Highway  Administration 
Draft 

Hammond  Railroad  Relocation  and 
Consolidation,  Lake  County,  Ind.,  April  1: 
Proposed  is  the  Hammond  Railroad 
relocation  and  consolidation  project  located 
in  Lake  County,  Indiana.  Several  alternatives 
are  considered  which  include:  (1)  rerouting  of 
the  N&W  through  Hammond;  (2) 
consolidation  of  Conrail  traffic  through 
Porter,  Bums  Harbor,  Ogden  Dunes,  Portage, 
Lake  Station  and  Gary;  (3)  rerouting  of 
Chessie  System  through  traffic  out  of  the 
Miller  neighborhood  of  Gary,  East  Chicago 
and  North  Hammond;  and  (4)  a  combination 
plan.  In  addition,  a  no  action  and  a  limited 
build  alternative  are  considered.  (FHWA- 
IND-EIS-79-02-D)  (EIS  Order  No.  800230.) 

Federal  Aviation  Administration 

Final 

Yap  State  Airport,  Improvement,  Yap 
Islands,  Trust  Territory  of  the  Pacific  Islands, 
April  4;  Proposed  is  the  improvement  and 
development  of  the  Yap  State  Airport  located 
in  Yap  Islands,  a  Trust  Territory  within  the 
Pacific  Islands.  The  improvements  and 
developments  would  include;  (1)  relocation  of 
airport  northeast  of  the  present  site;  (2) 
construction  of  a  6,000  X  150  foot  runway 
with  future  capacity  to  expand  runway  to 
6,900  feet;  (3)  providing  a  6,400  X  500  foot 
graded  safety  area  centered  on  the  runway 
centerline  and  200  X  150  foot  blast  pads  at 
each  end;  (4)  installing  fencing,  grading  and 
relocation  of  a  road;  (5)  installing  runway 
visual  aids;  (6)  constructing  apron  and 
terminal  areas;  (7)  acquisition  of  property. 
Comments  made  by:  COE,  DOT,  DOI,  HUD, 
HEW,  EPA,  USN,  USAF,  USA,  DOC.  AHP, 
State  and  local  Agencies,  Groups  and 
Businesses.  (EIS  Order  No.  800242.) 


EIS's  Filed  During  the  Week  of  Mar.  31, 1980,  Through  Apr.  4, 1980 

f  Statement  Title  Index— by  State  and  County] 


County 


Statement  title 


Accession  No. 


Date  filed 


Originating 
agency  No. 


Alaska . 

ArkansM . 

Atlantic  Ocean 
California . 

Flonda . 

Indiana . 

Kansas . 

Oregon . 

PennsyNania... 

Regulatory . . 

South  Carolina . 
Trust  Territory.. 
Virginia . 


.  Draft .  Gilbert  Bay/Holkham  Bay  Area.  Tongass  NF . . 

Hampstead .  Draft ...' . .  Hope  City  Regional  water  System,  Little  River . 

.  Final _ ....  Atlantic  Ocean  Waste  Disposal  Site  Designation . 

Shasta .  Draft .  Kenyon  Drive/S.  Bonneyview  Trunk  Sewer  Exten¬ 

sions. 

Collier^ .  Draft .  Wiggins  Pass  Small  Boat  Navigation  Improvement... 

Lake .  Draft . .  Hammond  Railroad  Relocation  and  Consolidation.... 

Finney .  Final .  Holcomb  Generating  and  Transmission  Facility _ 

Clackamus. .  Draft .  Muttorpor  Ski  Bowl  Master  Plan.  Mt.  Hood  NF . 

Luzame. . .  Supple .  Susquehanna  Steam  Electric  Station,  Water  Reser¬ 

voir. 

. . . . . .  Supple .  Energy  Performance  Standards,  Now  Buildings 

(DS-1). 

.... . . .  Draft _ ...._  Aquatic  Plant  Control  Program,  S.C.  (DR). . 

. . .  Final .  Yap  State  AkporL  Improvement.  Yap  Islands . 

several . . . . .  Final .  Mt  Rogers.  Natl.  Recreation  Area,  Scenic  Highway. 


800234 

Apr.  1,  1980...... 

USDA 

800235 

Apr.  2.  1980 . 

DOC 

800236 

Apr.  2,  1980 _ 

EPA 

800233 

Apr.  1,  1980 _ 

HUD 

800240 

Apr.  4,  1980...... 

COE 

800230 

Apr.  1,  1980...... 

DOT 

800239 

Apr.  4.  1980 . 

USDA 

800232 

Apr.  1.  1980...... 

USDA 

800231 

Apr.  1.  1980 _ 

NRC 

800241 

Apr.  4,  1980 _ 

DOE 

800238 

Apr.  3.  1980 ...... 

COE 

800242 

Apr.  8,  1980...... 

DOT 

800237 

Apr.  2,4980 _ 

USDA 
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Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS’s  Filed  With  EPA 


Federal  agency  contact 


Titte  o<  EIS 


Filing  status/accession  No. 


Date  notice 

of  availability  Waiver/ 
published  in  extension 

Federal 
Register 


Date  review 
terminates 


Department  of  Commerce 

Dr  Stdney  R.  GaMor.  Deputy  Assistant  Secretary  Environmental  Al-  Point  Reyes  FaraHon  Islands  Draft  800205,. .  Mar  28.  1980  ...  Extension . —  May  27.  1980. 

fairs.  Department  of  Commerce.  Washington.  D  C.  20230.  (202)  Marine  Sanctuary.  California. 

377.4335.  Pacific  Ocean.  Regulatory. 

Department  of  Agriculture 

Mr  Barry  Flamm.  Director.  Office  of  Environmental  Quality.  Office  of  1980  Maine  Cooperative  Spruce  Final  800185 — . . .  Mar  24.  I960....  Waiver. — - Apr.  8.  1980. 

the  Secretary.  U.S.  Department  of  Agriculture.  Room  412-D  Budworm  Suppressiort 
Admin.  Bldg.,  Washington,  D  C.  20250.  (202)  447-3965. 


Appendix  III.— f/5’s  Filed  With  EPA  Which  Have  Been  Ofhdally  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 

of  avaitabilily  Date  of 
published  in  withdrawal 
Federal 
Register 


Department  of  Housing  and  Urban  Development 

Mr  Richard  H.  Broun.  Director  Office  of  Environmental  Quality.  Room  Woodlawn  Drainage  System,  City  Draft  790912. . . . . .  July  20.  1979... 

7274,  Department  of  Housing  arx)  Urban  Development,  451  7th  arxf  County  of  Schenectady, 

Street,  S  W..  Washington,  D  C.  20410  (202)  755-6300  New  York. 

Final  791291 . . . . .  January  8.  1980  April  7,  1960 


Appendix  W.— Notice  of  Official  Retraction 


Date  notice 

Federal  agency  contact  Title  of  EIS  Status/No  published  in  Reason  for  retracbon 

Federal 

Register 


None 


Appendix  M .—Availability  of  Reports/Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


•  Date  made  available  to  EPA 


Accession  No. 


None. 


Appendix  VI. — Official  Correction 


Date  notice 

.  of  availability 

Federal  agerxny  contact  Title  of  EIS  Filing  status/accession  No  published  in  Ckxraclion 

Federal 

Register 


None 


(FR  Doc.  HO-11028  Filed  4-lO-flO;  8:45  am| 

BILUNG  CODE  6560-01-M 


(FRL  1460-1] 

Utica  Terminal,  Inc. 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (Act) 
as  amended.  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  LTtica  Terminals,  Inc.,  Utica, 
Illinois. 


On  January  2, 1980,  Utica  Terminals, 
Inc.  submitted  a  request  to  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA).  Region  V  office,  for  a 
determination  of  applicability  of  the 
regulations  for  PSD. 

On  February  20. 1980,  Utica 
Terminals,  Inc.  was  notified  that  it  is  not 
subject  to  a  PSD  review. 

This  determination  does  not  relieve 
Utica  Terminals.  Inc.  of  the 


responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
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307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section 
Region  V  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2090. 

Dated;  March  31, 1980. 

John  McGuire, 

Regional  Administrator,  Region  V. 

February  20, 1980. 

Mr.  B.  E.  Smith, 

Meredosia  Terminal,  Box  254,  Meredosia,  IL 
Dear  Mr.  Smith;  We  are  in  receipt  of  your 
request  for  a  determination  of  the 
applicability  of  the  regulations  for  the 
Piwention  of  Significant  Deterioration  of  Air 
Quality  (PSD)  at  43  F.R.  26403,  June  19, 1978, 
to  a  proposed  emulsified  asphalt 
manufacturing  and  shipping  plant  located  in 
LaSalle  County  near  Utica.  Illinois. 

The  U.S.  Environmental  Protection  Agency 
(U.S.  EPA]  has  determined  that  Utica 
Terminal,  Inc.  is  not  subject  to  a  PSD  review 
as  a  major  polluting  source.  None  of  the 
emissions  were  calculated  to  exceed  12  tons 
per  year.  For  a  facility  in  this  category,  the 
regulations  define  a  major  polluting  source  as 
one  which  has  the  potential  to  emit  250  tons 
per  year  or  more  of  any  pollutant  regulated 
under  the  Act. 

Thank  you  for  your  cooperation. 

Very  truly  yours. 

Sandra  S.  Gardebring, 

Director,  Enforcement  Division. 
cc;  Daniel  Goodwin,  Manager,  Division  of  Air 
Pollution  Control,  Illinois  Environmental 
Protection  Agency, 
bcc;  C.  Colantoni. 

[FR  Doc.  80-10973  Piled  4-10-80;  8:45  am) 

BNXMG  CODE  S560-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 


Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 

D.C.,  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  10107-9. 

Filing  party;  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  P.C.,  1100  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

Summary;  Agreement  No.  10107-9  amends 
Article  7  of  the  basic  agreement  of  the  Trans¬ 
pacific  Freight  Conference  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement  to  limit  a 
member’s  voting  rights  after  giving  notice  of 
resignation. 

Agreement  No.;  10108-5. 

Filing  party;  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  P.C.,  1100  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

Sununary.  Agreement  No.  10108-5  amends 
Article  7  of  the  basic  agreement  of  the  New 
York  Freight  Bureau  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement  to  limit  a 
member’s  voting  rights  after  giving  notice  of 
resignation. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  April  8, 1980. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  80-10949  Filed  4-10-80: 8:45  am) 

BIUJNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Hereford  Investment  Co.,  Formation  of 
Bank  Holding  Company,  Correction 

This  notice  is  a  republication  of  a 
previous  Federal  Register  document  (FR 
Doc.  80-8082)  appearing  at  page  17071  of 
the  issue  for  Monday,  March  17, 1980. 


Hereford  Investment  Co.,  Hereford, 
Colorado,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.31  percent  of 
the  voting  shares  of  Hereford  State 
Bank,  Hereford,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Hereford  Investment  Co.,  Hereford, 
Colorado,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)] 
and  §  225.4(b)(2)  of  the  Board’s 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Hereford  Insurance  Agency,  Hereford, 
Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  insurance  agent  or 
broker  for  multiple-line  insurance, 
primarily  fire,  crop,  general  casualty  and 
automobile  insurance  sold  in  a 
community  with  a  population  not 
exceeding  5,000,  and  acting  as  agent  or 
broker  for  credit  life  insurance  directly 
related  to  extensions  of  credit  by 
Applicant’s  subsidiaries.  These 
activities  would  be  performed  fi’om  the 
offices  of  Hereford  State  Bank  in 
Hereford,  Colorado,  and  the  geographic 
area  to  be  served  is  the  area  within  a  50 
mile  radius  of  Hereford,  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  April  18, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  28, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-10936  Filed  4-10-60;  8:45  am) 

BILUNQ  CODE  6210-01-M 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review^  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  7, 1980.  Sec 
44  U.S.C.  3512(c]  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 


Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  April  29, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  OfHce,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Shiart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  of  Request  for 
Supplemental  Data  for  Application 
License  on  Domestic  Satellite  Earth 
Station  for  Applicant  Whose  Program 
Uses  Small  Dish  Antenna.  FCC  Report 
and  Order  76-1169  authorizes  the  use  of 
a  small  diameter  satellite  earth  station 
antenna  (down  to  4.5  meters)  provided 
applicant  provides  certain  required 
supplemental  data  (set  out  in  section  67 
of  the  Report  and  Order)  in  its 
application  to  demonstrate  that 
acceptable  objectives  can  be  achieved 
by  their  proposed  facilities.  The  FCC 
estimates  approximately  500 
supplemental  requests  are  received 


annually  and  that  respondent  burden 
averages  16  hours  per  response. 
Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  80-10948  Filed  4-10-80: 8:45  am] 

BILUMG  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced; 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1.  Radiopttannaceutical  Drugs  Advisory  Committee .  May  1  and  2,  9  a.m..  Conference  room  M,  Parklawn  Open  public  hearing  May  1, 12  m.  to  1  p.m.;  open  committee  discussion  May 

Bldg.,  5600  Fishers  Lane,  Rockville,  Md.  1,  9  a.m.  to  12  m.  and  1  p.m.  to  5  p.m.;  open  committee  discussion  May 

2,  9  a.m.  to  5  p.m.;  Timothy  Ulatowski  (HFD-1S0),  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-5197. 


General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  willl  discuss  the  Pediatric 


Labeling  Progress  Report;  the  proposed 
study  on  Adverse  Reactions  to 
Radiocontrast  Agents;  new  drug 
applications  (NDA’s);  PIPIDA  Kit,  and  , 
Safety  and  Efficacy;  update  of  guidelines 
for  Radiopharmaceutical  Drugs  and 
report  on  Radiopharmaceutical  Drug 
Research  Committees. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  persons 

2.  Teratology  Subcommittee  of  the  Science  Advisory  Board  -. 

May  6,  9  a.m..  Teratology  Bldg.,  National  Center  for  Open  public  hearing  9  a.m.  to  10  am.;  open  committee  discussion  10  am. 
Toxicological  Research,  Jefferson,  Ariz.  to  3  p.m.:  Ruth  Magee,  National  Center  tor  Toxicological  Research,  Jeffer¬ 

son,  Ariz.  72079,  501-541-4528. 

General  function  of  the  Committee. 
The  Board  advises  on  the  establishment 
and  implementation  of  a  research 
program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulHlling  their 
regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  the  update 

on  estrogen  research;  placental  transfer 
and  metabolism  of  glucocorticoids, 
behavior  teratology  evaluation,  testing, 
and  extrapolation;  pharmacokinetics; 
prenatal  hypertension;  subcellular 
mechanisms;  morphogenesis  of 
malformation;  and  future  directions. 

CotTMTiittee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

3.  Science  Advisory  Board - - .'....  May  8  and  9,  8:30  a.m..  Bldg.  13.  National  Center  for  Open  pubkc  hearing  May  8,  8:30  to  9:30  a.m.;  open  committee  discussion 

Toxicological  Research,  Jefferson,  Ariz..  May  8,  9:30  a.m.  to  5  p.m..  May  9,  8:30  a.m.  to  3  pm;  Ruth  Magee  Na- 

liotW  Center  for  Toxicological  Research,  Jeffersoa  Ariz.  72079,  501-541- 
4528. 
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General  function  of  the  Committee. 
Advises  on  establishnient  and 
implementation  of  a  research  program 
that  will  assist  the  Commissioner  of 

Pood  and  Drugs  and  the  Administrator, 
Environmental  Protection  Agency,  in 
fulfilling  their  regulatory 
responsibilities. 

Agenda— Open  public  hearing.  Any, 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 

Board  will  discuss  the  future  at  NCTR: 

recent  scientific  accomplishments; 
National  Toxicology  Program; 
mutagenesis  research;  teratogenesis 
research;  pakhology;  INTOX  program; 
chemistry/instrumentation: 
carcinogenesis  research  and  molecular 
biology  research. 

Convnfttee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  pemon 

4.  SubcommiUee  of  the  Pulmonary-Allergy  Orjgs  Advisory  May  19  and  20,  9  a.m..  Conference  room  J,  ParKlawn  Open  public  hearing  May  19.  9  am  to  10  a-m.:  open  eommiffee  dtecussion 
Committee.  Bldg.,  5600  Fishers  Lane,  Rockville.  Md.  May  19.  10  a.m.  to  5  p.m.;  May  20,  9  a.m.  to  5  p.m.;  Corvad  Ledet  (HFD- 

160).  5600  Fishers  Lane.  Rockville;  M<t  20657,  301-443-3600. 


.  General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  used 
in  pulmonary  disease  and  makes 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  the 
development  of  an  acceptable  clinical 
protocol  for  the  evaluation  of  cardiac 
function  following  combined 
administration  of  beta  adrenergic 
agonist  drugs  and  theophylline. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (S)  a  closed  presentation  of 
data,  and  (4}  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 


accordance  wtih  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the. 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  maike  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC.  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA’s  regulations  relating  to  public 
advisory  committees. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 

above  should  be  sent  to  Ronald  Wylie 
(HF-70),  Office  of  Consumer  Affairs, 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  rather  than  to  the  Hearing 
Clerk  as  prescribed  in  §  10.210  of  the 
regulations  (21  CFR  10.210).  If  you  wish 
to  submit  an  application,  please  call  Ron 
Wylie  at  301-44»-2932.  The  time  limits 
for  applying  for  such  reimbursement  are 
as  follows: 


Remtoursa- 
Meeting  ment 

Connmittee  tneetfng  date  a|ipltoa1ion6 

must  be 
received  by 


1.  Ratfiopbaimaceutical  Drugs  May  t-2 . Apr  21. 

AArisory  Committee. 

2.  Teratology  Subcomtnttee  ol  the  May  6 _ Apr  24. 

Science  Advisory  Board. 

3.  Science  Advisory  Board . May  6-9 . Apr.  24. 

4.  Subcommittee  oi  the  Pulmonary  May  19-20 ..  1^  1. 
Allergy  Drugs  Advisory 

Committee. 


FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FD.A. 
will  file  any  applications  for 
reimbursement  for  participation  in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  April  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A f fairs. 

[FK  Doc.  00-10936  Filed  4-10-00;  8:45  ua) 

BILLING  CODE  4110-03-M 

Medical  Device  Panels;  Request  for 
Nominations  for  Voting  Members  on 
Advisory  Panels 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  public  advisory  panels 
of  the  Bureau  of  Medical  Devices. 
Nominations  will  be  accepted  for 
current  vacancies  and  those  that  will  or 
may  occur  on  the  panels  or  sections 
during  the  next  12  months.  The  Food  and 
Drug  Administration  (FDA)  has  a 
special  interest  in  ensuring  that  women, 
minority  groups,  and  physically 
handicapped  persons  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  females, 
minority  candidates,  and  physically 
handicapped  persons. 
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DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  4  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESS:  All  nominations  and  curricula 
vitae  for  the  voting  members  of  the 
respective  advisory  panels  must  be  sent 
to:  Kay  A.  Levin,  Bureau  of  Medical 
Devices  (HFK-50),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910  (301-427-7076). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Kennedy,  Bureau  of  Medical 
Devices  (HFK-400),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7230. 

SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  for  voting 
members  for  the  following  panel  or 
sections  of  panels: 

1.  Circulatory  Systems  Devices  Panel: 
2  vacancies  immediately:  1  vacancy  6/ 
30/80 

2.  Surgical  and  Rehabilitation  Devices 
Panel 

a.  General  and  Plastic  Surgery 
Devices  Section:  3  vacancies  8/31/80 

b.  Orthopedic  Devices  Section:  3 
vacancies  immediately;  2  vacancies  6/ 
31/80 

c.  Physical  Medicine  Devices  Section; 

1  vacancy  immediately;  1  vacancy  8/31/ 
80 

3.  Ophthalmic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel 

a.  Ophthalmic  Devices  Section:  1 
vacancy  immediate;  2  vacancies  10/31/ 
80 

b.  Ear,  Nose,  and  Throat  Devices 
Section;  2  vacancies  10/31/80 

c.  Dental  Devices  Section:  1  vacancy 
immediately;  3  vacancies  10/31/80 

4.  Respiratory  and  Nervous  System 
Devices  Panel 

a.  Anesthesiology  Devices  Section:  2 
vacancies  11/30/80 

b.  Neurological  Devices  Section:  1 
vacancy  immediately;  1  vacancy  11/30/ 
80 

5.  General  Medical  Devices  Panel 

a.  General  and  Personal  Use  Devices 
Section:  1  vacancy  immediately;  3 
vacancies  12/31/80 

6.  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel 

a.  Obstetrics-Gynecology  Devices 
Section:  2  vacancies  1/31/81 

b.  Radiology  Devices  Section:  1 
vacancy  immediately;  3  vacancies  1/31/ 
81 

7.  Clinical  Chemistry  and  Hematology 
Devices  Panel 


a.  Clinical  Chemistry  Section:  2 
vacancies  2/28/81 

b.  Clinical  Toxicology  Section:  3 
vacancies  2/28/81 

c.  Hematology  Devices  Section:  1 
vacancy  immediately;  3  vacancies  2/28/ 
81 

8.  Immunology  and  Microbiology 
Devices  Panel 

a.  Immunolo^  Devices  Section:  2 
vacancies  2/28/81 

b.  Microbiology  Devices  Section:  1 
vacancy  immediately 

FDA  also  requests  nominations  at  any 
time  during  the  year  for  nonvoting 
consultants  for  die  panel  and  sections  of 
panels  listed  above  as  well  as  for  the 
following:  Gastroenterology-Urology 
Devices  Section  of  the  General  Medical 
Devices  Panel. 

In  accordance  with  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295),  the  functions  of  the  panels  listed 
above  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use,  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classiHcation  of 
these  devices  into  one  of  three 
regulatory  categories,  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  category,  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices,  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate. 
(7)  recommend  exemption  of  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  fi'om  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  panel  in  such  fields  as  clinical  and 
administrative  medicine,  engineering, 
biological  and  physical  sciences,  and 
other  related  professions.  The  nature  of 
specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  may 
include  experience  in  medical  practice, 
teaching,  and/or  research  relevant  to 
the  field  of  activity  of  the  panel.  The 
term  of  office  is  approximately  3  years. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 


advisory  panels  or  sections. 

Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  panel,  and  appears  to  have  no  ■ 
conflict  of  interest  that  would  preclude 
panel  membership.  To  permit  evaluation 
of  possible  sources  of  conflict  of 
interest,  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  86  Stat.  770-776  (5  U.S.C.  App.  I))  * 
and  21  CFR  Part  14,  relating  to  advisory 
committees. 

Dated;  April  1, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-10691  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  4110-03-M 


[Docket  No.  80D-0069] 

Radioactive  Drugs;  Proposed 
Revocation  of  Interim  Enforcement 
Policy  and  Notice  of  Availability  of 
Proposed  Guideline  for  Nuclear 
Pharmacies  Describing  Activities  That 
Require  Registration  as  a  Drug 
Establishment 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
revoke  the  interim  enforcement  policy 
applicable  to  nuclear  pharmacies 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31314).  It  also  announces 
the  availability  of  and  summarizes  a 
proposed  FDA  guideline  for  nuclear 
pharmacies  that  sets  forth  criteria  for 
determining  when  a  nuclear  pharmacy 
or  similar  facility  must  register  as  a  drug 
establishment. 

DATE:  Comments  by  July  10, 1980. 
ADDRESS:  Comments  (preferably  four 
copies)  concerning  the  guideline  should 
be  sent  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

The  guideline  and  supporting 
documents  may  be  viewed  at  the  office 
of  the  FDA  Hearing  Clerk. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  nuclear 
pharmacy  guideline: 

Albert  Lanvender,  Bureau  of  Drugs  (HFD- 
313),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Rockville,  MD  20857,  301-443- 
3750. 
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For  information  on  this  notice: 

Robert  D.  Bradley,  Bureau  of  Drugs  (HFD-30), 
Food  and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  25, 1975  (40  FR 
31314),  FDA  announced  its  intention  to 
clarify  the  responsibilities  of  nuclear 
pharmacies  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Pending  this 
clariHcation,  FDA  further  announced 
that,  as  an  interim  enforcement  policy, 
the  agency  would  not  take  regulatory 
action  against  a  nuclear  pharmacy  that 
did  not  comply  with  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  and  the  Public  Health 
Service  Act,  except  where  regulatory 
action  is  necessary  to  protect  the  public 
health,  as  long  as  the  pharmacy  (1) 
complies  with  applicable  local  laws 
regulating  the  practice  of  pharmacy,  and 
(2)  is  licensed,  where  applicable,  by  the 
Nuclear  Regulatory  Commission  or  an 
Agreement  State  to  possess,  use.  or 
transfer  radioactive  drugs.  In  addition, 
the  notice  stated  that  FDA  was  drafting 
regulations  to  deHne  those  operations 
connected  with  the  preparation  of 
radioactive  drugs,  including  radioactive- 
biological  products,  that  would  require 
registration  and  would  not  warrant 
application  of  the  exemption  provided  in 
section  510(g)  of  the  act  (21  U.S.C. 

360(g))  for  the  practice  of  pharmacy. 

The  agency  adopted  this  interim 
policy  to  avoid  any  disruption  in  the 
practice  of  nuclear  pharmacy  and 
nuclear  medicine  throughout  the  United 
States.  It  became  effective  on  the 
effective  date  of  regulations  also 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31298),  which  terminated 
a  preexisting  exemption  for  radioactive 
drugs  from  FDA’s  investigational  new 
drug  requirements.  That  exemption  was 
originally  pubh'shed  in  the  Federal 
Register  of  January  8, 1963  (28  FR  183). 
This  termination  notice  required 
manufacturers  and  distributors  of 
radioactive  drug  products  to  comply 
with  the  act  and  applicable  regulations, 
including  requirements  for  registration, 
drug  listing,  current  good  manufacturing 
practices,  new  drug  applications, 
investigational  new  drugs,  labeling,  and 
advertising.  The  agency  concluded  that, 
although  radioactive  dnig  manufacturers 
would  be  subject  to  the  act,  nuclear 
pharmacies  would  not  be  subject  to  the 
act,  under  the  conditions  specified,  imtil 
the  status  of  nuclear  pharmacies  was 
further  clarified. 

The  notice  to  nuclear  pharmacies 
published  in  the  Federal  Register  of  July 
25, 1975  (40  FR  31314)  indicated  that 


proposed  regulations  would  be  drafted 
to  clarify  the  obligation  of  nuclear 
pharmacies  under  the  act.  FDA  now 
concludes  that  a  guideline,  prepared  by 
FDA’s  Bureau  of  Drugs  under  §  10.90(b) 
(21  CFR  10.90(b))  of  the  agency’s 
procedural  regulations,  will  be  sufficient 
to  advise  nuclear  pharmacies  of  their 
obligations  under  the  act.  A  guideline 
prepared  under  §  10.90(b)  represents  the 
formal  position  of  FDA  and,  except  in 
unusual  situations  involving  an 
immediate  and  significant  danger  to 
health,  will  be  followed  by  the  agency 
until  it  is  amended  or  revoked. 

A  draft  guideline  that  states  the 
criteria  for  determining  whether  the 
activities  of  a  nuclear  pharmacy  would 
require  it  to  register  under  section  510(g) 
of  the  act,  and  be  subject  to  additional 
requirements,  has  been  prepared  and  is 
now  available  from  the  Hearing  Clerk, 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Any 
interested  person  may  submit  written 
comments  on  the  guideline.  'The 
comments  (preferably  four  copies) 
should  be  sent  to  the  Hearing  Clerk  at 
the  above  address.  Any  comments 
received  will  be  considered  in  the 
preparation  of  a  final  guideline. 

At  the  time  the  nuclear  pharmacy 
guideline  is  final,  FDA  will 
simultemeously  revoke  (1)  the  interim 
enforcement  policy  pertaining  to  nuclear 
pharmacies  set  forth  in  the  Federal 
Register  of  July  25, 1975  (40  FR  31314), 
and  (2)  any  letter  issued  by  FDA  prior  to 
the  effective  date  of  the  guideline  that 
discusses  when  a  nuclear  pharmacy 
should  register  insofar  as  the  letter  is 
inconsistent  with  the  guideline.  FDA 
currently  believes  the  guideline  should 
be  effective  180  days  after  a  notice  of  its 
availability  is  published  in  the  Federal 
Register.  The  180-day  period  will  enable 
a  nuclear  pharmacy  that  is  engaged  in 
any  procedure  that  the  guideline 
specifies  as  requiring  registration  as  a 
dnig  establishment  sufflcient  time  to 
comply  with  the  act  and  the 
implementing  regulations.  Nuclear 
pharmacies  or  other  facilities  that  are 
required  to  register  under  the  act  will  be 
subject,  among  other  provisions,  to  the 
drug  registration  provisions  of  section 
510  of  the  act  and  Part  207  of  the 
regulations,  the  current  good 
manufacturing  practice  provision  of 
section  501  of  the  act  and  Parts  210  and 
211  (21  CFR  Parts  210  and  211),  and  the 
factory  inspection  provisions  of  section 
704  of  the  act  (21  U.S.C.  374).  Nuclear 
pharmacies  may  obtain  information  and 
appropriate  forms  for  registering  as  a 
drug  establishment  from  FDA  Regional 
or  District  offices  or  by  contacting  the 


Bureau  of  Drugs,  Drug  Listing  Branch 
(HFD-315),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Dated:  April  4, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-10796  Filed  4-7-80;  8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  80F-00291 

Voltek,  Inc.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Voltek,  Inc.,  has  hied  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  azodicarbonamide  as  a 
blowing  agent  for  polyethylene  foam  in 
food-contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334},  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7B3260}  has  been  filed  by 
Voltek,  Inc.,  100  Shepard  St.,  Lawrence, 
MA  01843,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
azodicarbonamide  as  a  blowing  agent 
for  polyethylene  foam  articles  that 
contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  .March  31, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  80-1U692  Sled  4-10-80;  &45  am] 
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Office  of  Education 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Hearing 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  hearing. 

summary:  Notice  is  hereby  given  that 
the  Copimission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold  a 
hearing  in  Montgomery,  Alabama,  on 
May  1, 1980  for  the  piupose  of  gathering 
evidence  on  the  operation  and 
administration  of  the  program 
authorized  by  Public  Law  874,  Eighty- 
first  Congress.  At  the  hearing,  the 
Commission  is  to  take  evidence  from 
representatives  of  local  educational 
agencies  in  Alabama,  Georgia,  Florida, 
South  Carolina,  Mississippi,  Tennessee, 
and  Kentucky.  The  hearing  will  be  open 
to  the  general  public,  and  all  interested 
persons  are  invited  to  attend.  Those 
interested  in  presenting  their  views 
should  submit  a  request  to  testify 
including:  the  person  testifying,  their 
affiliation,  their  organization’s  address 
and  telephone  number,  the  subject 
matter  of  testimony,  preferred  time  of 
day  for  testifying,  and  need  for  an 
English  translator  or  a  qualified 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  as  soon  as  possible.  Those 
unable  to  attend  the  hearings  who  wish 
to  submit  written  testimony  may  do  so 
by  forwarding  the  text  to  the 
Commission  by  the  end  of  April,  1980. 
Notice  of  the  hearing  is  given  in 
accordance  with  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1). 

date:  May  1, 1980.  The  Commission  will 
meet  at  9:30  a.m.  and  continue  until  4:30 
p.m. 

ADDRESS:  Robert  E.  Lee  High  School, 
Room  250,  225  Ann  Street,  Montgomery, 
Alabama  36107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W.,  Suite  837,  Washington, 

D.C.  20036,  tel.  no.  (202)  653-5817. 
AUTHORITY  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Public 
Law  95-961).  The  Commission  is  to  . 
conduct  a  review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Public 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 


President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 
RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at . 
the  offices  of  the  Commission,  located  at 
1832  M  Street,  N.W.,  Suite  837, 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.,  on  the  6th  day 
of  April,  1980. 

Richard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

[FR  Doc.  60-11031  Filed  4-10-80;  8:45  am] 

BILLINQ  CODE  4110-02-M 


Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Meeting 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15, 1979,  will 
hold  a  special  meeting  on  May  1, 1980,  in 
Montgomery,  Alabama.  The  meeting 
will  be  open  to  the  general  public,  and 
all  interested  persons  are  invited  to 
attend.  Notice  of  the  meeting  is  given  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1). 

DATE:  May  1, 1980.  The  Commission  will 
meet  at  9:00  a.m.  and  continue  until 
business  is  completed. 

ADDRESS:  Robert  E.  Lee  High  School, 
Room  250, 225  Ann  Street,  Montgomery, 
Alabama  36107. 

TENTATIVE  AGENDA:  The  Commission 
members  will  conduct  Commission 
business,  consider  a  report  previously 
submitted  by  the  Commission  staff,  and 
consider  a  report  to  be  submitted  to 
Congress. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W.,  Suite  837,  Washington, 

D.C.  20036,  tel.  no.  (202)  653-5817. 

AUTHORITY  AND  FUNCTION:  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Public 
Law  95-961).  The  Commission  is  to 
conduct  a  review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Public 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  binden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street,  N.W.,  Suite  837, 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.,  on  the  8th  day 
of  April,  1980. 

Richard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program, 

[FR  Doc.  80-11032  Filed  4-10-80;  8:45  am] 

BILUNQ  CODE  4110-02-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Regional  Administrator 

[Docket  No.  D-80-598] 

Acting  Area  Manager,  Region  IV 
(Atlanta);  Designation  for  Knoxville 
Area  Office 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Designation. 
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summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting  Area 
Manager  for  the  Knoxville  Area  Office. 
EFFECTIVE  DATE:  January  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  75  Spring  Street,  SW,,  Atlanta, 
Georgia  30303,  404-221-5199. 

Designation  of  Acting  Area  Manager  for 
Knoxville  Area  OfHce 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the 
position  of,  the  Area  Manager,  with  all 
the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director  Housing  Division. 

3.  Director,  Community  Planning  and 
Development  Division. 

4.  Director,  Administrative 
Management  Division. 

5.  Area  Counsel. 

This  designation  supersedes  the 
designation  effective  June  18, 1978.  (43 
FR  39860,  9/7/78). 

This  designation  shall  be  effective  as 
of  January  8, 1980. 

Fred  O.  DeBrulil,  Sr., 

Area  Manager,  Knaxville  Area  Office. 
Geraldine  G.  Thompson, 

Regional  Administratar,  Region  IV (Atlanta). 

|FR  Doc.  80-10970  Filed  4-10-80;  8:45  am) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Canon  City  Grazing  Advisory  Board, 
Pubiic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Canon 
City  District  Grazing  Advisory  Board  to 
he  held  at  1  p.m.,  Monday,  May  12, 1980 
at  the  Canon  City  District  Office,  Hwy. 
50  at  Dozier  Avenue,  Canon  City, 
Colorado. 

The  purpose  of  the  meeting  will  be  to 
elect  officers,  review  progress  on 
implementation  of  allotment 
management  plans  in  the  San  Luis 
Resource  Area,  review  plans  for 
implementation  of  allotment 


management  plans  in  the  Royal  Gorge 
Resource  Area,  and  to  initiate,  conduct 
and  settle  business  pertaining  to 
expenditure  of  Range  Betterment  Funds. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  (he  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Board,  a  written 
statement  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Melvin  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  3080  East 
Main  Street,  Canon  City,  Colorado  at 
(303)  275-7494. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

Dated:  March  31, 1980. 

Melvin  D.  Clausen, 

District  Manager. 

[FR  Doc.  80-10023  Filed  4-10-80:  8:45  am) 

BILLING  CODE  4310-«4-M 


[INT  DEIS  DES  80-18] 

Livestock  Grazing  Management: 
Gunnison  Basin,  American  Fiats/ 
Silverton  Area,  Colo.;  Availability  of 
Draft  Environmental  impact  Statement 
and  Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  impact 
statement  on  livestock  grazing 
management  in  the  Gunnison  Basin, 
American  Flats/Silverton  Area, 
Colorado,  and  invites  written  comment 
by  June  9, 1980. 

The  DEIS  analyzes  the  potential 
impacts  that  would  result  from 
implementation  of  a  livestock  grazing 
management  program  on  approximately 
637,000  acres  of  public  land  managed  by 
the  Bureau  of  Land  Management  (BLM) 
in  southwestern  Colorado. 

The  proposal  calls  for  a  new  system  of 
spring  rest  to  guide  livestock  grazing  use 
in  the  area.  Also  included  would  be 
continuation  of  34  existing  allotment 
management  plans  (AMPs)  and 
development  of  69  new  AMPs.  Less 
intensive  management  would  be  applied 
to  50  allotments,  11  allotments  which  are 
presently  not  allotted  for  livestock 
grazing  would  continue  in  that  status, 
and  livestock  grazing  would  be 
eliminated  from  2  allotments. 

A  system  of  rangeland  improvements 
is  included  in  the  proposed  action.  Such 
improvements  would  consist  of  springs, 
fences,  wells,  water  pipelines,  cattle 


guards,  reservoirs,  and  trails,  all 
designed  to  improve  livestock 
distribution  and  management  flexibility. 
Other  improvements  would  involve 
rangeland  treatments,  both  mechanical 
and  chemical,  designed  to  reduce 
sagebrush  densities  and  increase  forb 
and  grass  vegetation  production. 

The  proposed  program  would  result  in 
improvement  of  rangeland  condition, 
terrestrial  habitat  for  wildlife,  and 
watershed  conditions  in  the  Gunnison 
River  watershed.  Rangeland  in  good  and 
excellent  condition  would  increase  by 
171,000  acres,  poor  condition  rangeland 
would  decrease  by  88,000  acres,  and 
livestock  and  wildlife  vegetation  would 
be  expected  to  increase  by  over  16,000 
animal  unit  months  in  the  next  20  years. 

Five  alternatives  were  considered  in 
addition  to  the  proposed  action  which 
provides  for  spring  rest  from  livestock 
grazing.  They  were:  (a)  no  action- 
continuation  of  the  present  program,  (b) 
elimination  of  all  livestock  from  public 
lands,  (c)  an  alternative  favoring 
wildlife  and  watershed  values,  (d)  an 
alternative  favoring  livestock  grazing, 
and  (e)  a  fall  rest  alternative. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Room  2063, 
Interior  Building,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240  (Phone:  (202)  343- 
6011) 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202  (Phone: 
(303)  837-4481) 

Montrose  District  Office,  Bureau  of  Land 
Management,  Highway  550  South,  P.O.  Box 
1289,  Montrose,  Colorado  81401  (Phone: 

(303)  249-7791) 

Gunnison  Basin  Resource  Area  Office, 

Bureau  of  Land  Management,  336  South 
10th  Street,  Montrose,  Colorado  81401 
(Phone:  (303)  249-2244) 

San  Juan  Resource  Area  Office,  Bureau  of 
Land  Management,  701  Camino  Del  Rio, 
Durango,  Colorado  81301  (Phone:  (303)  247- 
4082) 

Public  Libraries 

Montrose  Regional  Library,  434  South  First, 
Montrose,  Colorado  81401 
Western  State  College  Library,  Gunnison, 
Colorado  81230 

Gunnison  County  Public  Library,  307  N. 

Wisconsin,  Guimison,  Colorado  81230 
Crested  Butte  Library,  312  N.  Main,  Crested 
Butte,  Colorado  81224 
Silverton  Public  Library,  1118  Reese, 

Silverton,  Colorado  81433 
Durango  Public  Library,  1188  Second  Avenue, 
Durango,  Colorado  81301 
Conservation  Library,  Denver  Public  Library, 
1357  Broadway,  Denver,  Colorado  80206 

County  Courthouses 

Montrose  County,  Montrose,  Colorado 

Hinsdale  Coimty,  Lake  City,  Colorado 


24924 


Federal  Register  /  Vol.  45,  No.  72  /  Friday.  April  11,  1980  /  Notices. 


San  Juan  County,  Silverton,  Colorado 
Gunnison  County,  Gunnison,  Colorado 
Saguache  County,  Saguache,  Colorado 
Ouray  County,  Ouray,  Colorado 

Single  copies  of  the  draft  statement 
can  be  obtained  &om  the  EHstrict 
Manager,  Montrose  District  Office;  the 
Area  Manager,  Gunnison  Basin 
Resource  Area;  or  the  State  Director, 
Colorado  State  Office,  at  the  addresses 
listed  above. 

Written  comments  on  the  draft 
environmental  impact  statement  should 
be  submitted  by  June  17, 1980,  to  the 
District  Manager,  Montrose  District 
Office,  Bureau  of  Land  Management, 
Highway  550  Soutfi,  P.O.  Box  1269, 
Montrose,  Colorado  81401, 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on  May 
20, 1980,  at  the  Community  Center  in 
Lake  City,  Colorado;  on  May  21, 1980,  at 
Webster  Hall  in  Gunnison,  Colorado; 
and  on  May  22, 1980,  at  the  Courthouse 
Annex  in  Montrose,  Colorado,  The 
hearings  will  all  convene  at  7:00  p.m. 

Oral  testimony  of  10  minutes 
maximum  duration  will  be  accepted 
from  each  witness  at  the  hearing  in  lieu 
of  written  comments  or  in  addition  to 
any  written  comments  submitted  by 
such  witness.  The  10-minute  time 
limitation  will  be  strictly  enforced.  The 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  finish  with  oral  delivery  in 
the  allotted  10  minutes. 

Written  requests  to  testify  orally 
should  be  received  at  the  Montrose 
District  Office  at  the  above  address 
prior  to  close  of  business  on  May  14. 
1980.  Requests  should  identify  the 
organization  represented  and  should  be 
signed  by  the  prospective  witness.  The 
cut-off  date  is  necessary  so  that  a 
witness  list  can  be  made  available  on 
the  day  before  the  public  hearing. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  and  wishing  to  testify.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization. 
However,  any  witness  will  be  permitted 
to  give  germane  testimony  if  offered  as 
the  views  or  opinions  of  a  private 
citizen. 

Comments  on  the  draft  environmental 
impact  statement,  whether  written  or 
oral,  will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement. 


Dated:  April  4, 1980. 

Ed  Hastey, 

Associate  Director. 

(PR  Doc.  80-10943  Filed  4-10-80: 6:45  am] 
BILLING  CODE  4310-64-11 


[Colorado  17593] 

Order  Providing  for  Opening  of  Pubiic 
Lands  and  Nationai  Forest  Lands; 
Proposed  Withdrawai  and  Opportunity 
for  Public  Hearing 

Correction 

In  FR  Doc.  80-10098  appearing  on 
page  22197  in  the  issue  of  Thursday, 
April  3, 1980,  make  the  following 
corrections: 

1.  In  the  first  column  of  page  22198, 
the  paragraph  below  the  first  land 
description  beginning  “On  January  25, 
1980, . . ."  should  have  been  designated 
as  paragraph  "2.”. 

2.  In  the  same  column,  7  lines  from  the 
bottom  of  the  page,  “. . .  S28°96'E  . , 
should  have  read  “. . .  S28'’06'E . . .”. 

BILUNG  CODE  1505-01-M 


Oregon,  Intensive  Wilderness 
Inventory  of  Pubiic  Lands  Along  the 
Proposed  Route  of  the  Alaska  Natural 
Gas  Transportation  System;  Final 
Decisions  in  Effect 

The  final  decisions  on  the  intensive 
inventory  of  approximately  62,550  acres 
of  public  land  in  Oregon  located  along 
the  proposed  route  of  the  Alaska 
Natural  Gas  pipeline,  announced  in  the 
Federal  Register  on  February  12, 1980, 
became  effective  on  March  12, 1980.  The 
decisions  are  final  and  in  effect  for 
Inventory  Units  OR-5-1  and  OR-5-2  in 
the  Prineville  District  and  for  numerous 
parcels,  each  with  less  than  5,000  acres. 
No  protests  against  any  of  these 
decisions  were  received. 

Frank  A.  Edwards, 

Acting  State  Director. 

[FR  Doc.  80-11010-  Filed  4-10-8ft  6:45  am] 

BILUNG  CODE  4310-64-11 


Outer  Continental  Shelf  Advisory 
Board;  North  Atlantic  Technical 
Working  Group  Committee;  Change  in 
Meeting  Date,  Time,  and  Place 

The  meeting  for  the  North  Atlantic 
Technical  Working  Group,  originally 
scheduled  for  15  April,  has  been 
rescheduled  as  follows: 

Date:  29  April  1980 

Place:  State  Suites  A&B,  The  Copley  Plaza 
Hotel,  138  James  Street,  Boston. 
Massachusetts. 


Time:  9:30  a.m.  to  3:30  p.m. 
Frank  Basile, 

Manager,  New  York  OCS  Office. 

(FR  Doc.  80-10940  Filed  4-10-80;  8:45  ami 
BILUNG  CODE  4310-S4-M 


Status  of  Wilderness  Review  of  Public 
Land 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Status  of  Wilderness 
Review  of  Public  Land. 

SUMMARY:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMAJ,  section 
603(a].  The  purposes  of  this  notice  are  to 
provide  (1)  one  source  of  information 
summarizing  current  wilderness  review 
activities,  (2)  advance  notice  of 
upcoming  decisions,  public  review 
periods,  etc.,  and  (3]  a  statistical  update 
of  the  wilderness  inventory.  This  notice 
is  divided  into  two  parts:  a  calendar  of 
events,  and  a  statistical  summary  table. 
DATE:  All  information  in  this  notice  is 
current  through  April  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Gibbs,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Streets,  N.W„  Washington,  D.C.  20240, 
Telephone:  (202)  343-6064. 
SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  third  of  a  series 
whose  last  notice  appeared  in  the 
Federal  Register  March  11, 1980  (p. 
15679).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  “anticipated”  dates  are  projected 
only,  and  thus  are  subject  to  change. 

The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  “WSA’s");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
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Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics;  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
intital  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1, 1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  “special 
project  inventories”  or  “accelerated 
intensive  inventories.” 

The  FLPMA  also  requires  early  study 
of  55  natural  and  primitive  areas  which 
were  formally  identified  by  the 
Secretary  of  the  Interior  prior  to 
November  1, 1975.  By  July  1, 1980,  the 
Secretary  will  submit  to  the  President 
recommendations  on  these  areas.  They 
are  referred  to  as  “instant  study  areas” 
(ISA’s). 

Dated:  April  8, 1980. 

Ed  Hasley, 

Associate  Director. 

CALENDAR  OF  EVENTS 
Alaska 

Accelerated  Non  wilderness  Assessment 

— Alaskan  section  of  Alaska  Natural 
Gas  Transportation  System  notice  of 
intent  to  conduct  a  nonwilderness 
assessment  within  existing  utility  and 
transportation  corridors  announced  in 
Federal  Register  March  13, 1980  (p. 

16355);  proposed  decision  announced  in 
Federal  Register  April  4, 1980  (p.  23071); 
began  30-day  public  comment  period. 

Arizona 

)  Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  proposed 
decision  announced  in  Federal  Register 
September  7, 1979  (p.  52340);  comment 
period  ended  December  12, 1979;  final 
decision  anticipated  April  1980.  Affects 
units  2-37,  2-43,  2-46,  2-48,  2-50,  2-51  to 
2-54,  2-56  to  2-63,  2-65,  2-67. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
.22, 1980  (p.  11919);  protest  period  ended 
March  26, 1980;  protests  received; 
announcement  anticipated  April  1980. 
Affects  units:  1-105  to  1-109, 1-112  to 
1-115, 1-119  to  1-124, 1-127  to  1-130, 
1-134, 1-135. 


Study /Reporting 

— Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete:  under  Secretarial  review. 

— Paiute,  Paria,  and  Vermillion  Cliffs 
ISA’s  draft  suitability  reports  and 
environmental  statements  anticipated 
late  April. 

California 

Statewide  Intensive  Inventory 

— final  decision  announced  in  Federal 
Register  January  7, 1980,  (p.  1457); 
protest  period  ended  February  5, 1980; 
protests  announced  in  Federal  Register 
April  3, 1980  (p.  22198);  protest  decision 
anticipated  June. 

— proposed  decision  on  several 
previously  deferred  interstate  units 
announced  in  Federal  Register  April  3, 
1980  (p.  22198). 

Accelerated  Intensive  Inventory 

— California  Desert  Conservation 
Area  (CDCA)  amended  decision 
announced  in  Federal  Register  January 

7, 1980  (p.  1456);  protest  period  ended 
February  5, 19M:  one  protest  received; 
but  did  not  address  an  area  open  to 
protest;  amended  decision  in  effect. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 

1456) .  Affects  CDCA  intensive  inventory 
units:  117, 131, 136, 137-A,  143, 150, 156, 
158, 172,  207,  217,  221,  222,  227,  242,  251, 
251-A,  263  to  266,  271,  299,  305,  321,  325, 
334,  343,  348,  376. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 

1457) .  Affects  non-CDCA  initial 
inventory  units:  CA-010-031,  033,  047, 
069,  087, 101,  CA-020-701,  901, 1001;  CA- 
030-300,  400,  and  500. 

Study /Reporting 

— CDCA  draft  Plan  Alternatives  and 
Environmental  Impact  Statement 
released  February  15, 1980;  90-day 
public  comment  period  ends  May  15, 
1980. 

Colorado 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  February  1, 1980  (p. 
7312);  90-day  public  comment  period 
ends  April  30, 1980. 


Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  filed  with  IBLA 
January  21, 1980.  Affects  initial 
inventory  unit  070-031. 

Study/Reporting 

— Powderhom  ISA  draft  ES  and 
suitability  reports  anticipated  late  April. 

Eastern  States 

Statewide  Initial  Inventory  (Minnesota 
Only) 

— final  decision  announced  in  Federal 
Register  March  21, 1980  (p.  18492); 
appeal  period  ends  April  21, 1980. 

Accelerated  Intensive  Inventory 

— Koochiching  Bogs  (units  42  and  45) 
final  decision  announced  in  Federal 
Register  February  22, 1980,  (p.  11921); 
protest  period  ended  March  24, 1980 
without  protest;  decision  in  effect. 

Idaho 

Statewide  Initial  Inventory 

— protest  decision  announced  in 
Federal  Register  February  8, 1980  (p. 
8732);  appeal  period  ended  March  10, 
1980.  One  notice  of  intent  to  appeal  filed 
with  State  Director.  Affects  stateline 
units  16-48  a,  b,  and  c.  16-53, 16-56a,  16- 
59, 16-70, 17-19, 17-21, 17-26,  22-1. 

— amended  decision  announced  in 
Federal  Register  February  8, 1980  (p. 
8732)  for  units  which  were  under  formal 
appeal  to  IBLA;  protest  period  ended 
March  10, 1980;  51  protests  received; 
affects  units  23-1,  35-3,  35-4,  35-5, 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  3, 1980  (p.  22195); 
began  90-day  public  comment  period. 

Accelerated  Intensive  Inventory 

— Challis  Planning  Area  protest 
decision  announced  in  Federal  Register 
February  29, 1980  (p.  13542);  appeal 
period  ended  March  31, 1980;  two 
notices  of  intent  to  appeal  filed  with 
State  Director.  Affects  units  46-11,  46- 
13,  46-14,  46-14a. 

— Overthrust  Belt  protest  decision 
announced  in  Federal  Register  February 

15. 1980  (p.  10463);  affecting  Game  Creek 
(unit  34-8)  appeal  period  ended  March 

16. 1980  without  appeal;  decision  in 
effect. 
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— Owyhee  Planning  Area  final 
decision  announced  in  Federal  Register 
January  16, 1980  (p.  3114);  protest  period 
ended  February  15, 1980;  nine  protests 
received;  protest  decision  anticipated 
late  spring.  Affects  units  18-26, 16-28, 
16-36, 16-40  to  16-42, 16-44, 16-45, 16- 
47, 16-49  a,  b,  d,  e,  and  16-52. 

Study /Reporting 

— Great  Rift  (Grassland  Kipuka)  ISA 
draft  ES  released  as  announced  in 
Federal  Register  March  5, 1980  (p. 

14251);  public  comment  period  ends 
April  14. 1980. 

Montana 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20570);  began  90-day  public  comment 
period. 

Accelerated  Intensive  Inventory 

— Bitter  Creek  (unit  064-356)  as 
affected  by  proposed  Alaska  Natural 
Gas  Transportation  System  proposed 
decision  announced  in  Federal  Register 
October  25, 1979  (p.  61464);  comment 
period  ended  December  20, 1979:  final 
decision  anticipated  April. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 

22, 1980  (p.  11920);  protest  period 
announced  in  Federal  Register  March  28, 
1980  (p.  20570);  protest  period  ends  April 
30, 1^.  Affects  units  074-151  a  and  b, 
074-155,  07&-102.  075-105,  075-106,  075- 
110,  075-114,  075-115,  075-123  to  126, 
075-133,  075-134.  075-138,  076-001  to 
004,  076-007  to  Oil,  076-015,  076-022, 
076-024  to  026,  076-028,  076-029,  076- 
031,  076-033,  076-034,  076-042,  076-043, 
076-047,  076-051,  076-054,  076-059,  076- 
063,  076-069  to  071. 

Study /Reporting  , 

— Humbug  Spires  and  Bear  Trap 
Canyon  ISA’s  draft  ES  and  suitability 
report  anticipated  April  1980. 

Nevada 

Statewide  Initial  Inventory 

— decision  on  protest  announced  in 
Federal  Register  February  6. 1980  (p. 
8164):  appeal  period  ended  March  7, 

1960  without  appeal;  decision  in  effect. 
Affects  all  units  identified  for  intensive 
inventory. 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  1, 1980  (p.  21356); 
began  90-day  public  comment  period. 


Accelerated  Intensive  Inventory 

— Cedar  Ridge  (unit  010-088)  final 
amended  decision  announced  in  Federal 
Register  February  14, 1980  (p.  10038): 
protest  period  ended  March  19, 1980 
without  protest:  decision  in  effect. 

— Macks  Canyon  and  Hickison  final 
decision  announced  in  Federal  Register 
February  14, 1980  (p.  10038);  protest 
period  ended  March  19, 1980  without 
protest;  decision  in  effect.  Affects  units 
050-0408  and  060-366. 

— Pueblo  Mountain  (units  020-642  a 
and  b)  final  decision  announced  in 
Federal  Register  February  15, 1980  (p. 
10461);  protest  period  ended  March  19, 
1980  without  protest,  decision  in  effect. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 

8. 1980  (p,  8731):  protest  period  ended 
March  17, 1980;  three  protests  received; 
announcement  anticipated  April.  Affects 
units  0161.  0220  to  0226,  0230  to  0233, 
0235,  0236,  0238,  0411,  0422,  0423,  0425, 
0428,  and  04R-15:  also  0118,  0121  to  0126, 
0157,  0162  to  0164;  also  0136,  0137,  0139, 
0143,  0144,  0145,  0155,  0159,  0166.  0412, 
0414,  0438,  0440,  0441,  and  0447. 

— Pine  Creek  Canyon,  Pinyon-Joshua, 
Bristlecone  Pine,  Goshute  Canyon. 
Lahontan-Cutthroat  Trout  ISA’s 
accelerated  inventory  final  decision 
announced  in  Federal  Register  February 
14, 1960  (p.  10037);  protest  period  ended 
March  19, 1980  without  protest;  decision 
in  effect. 

r 

New  Mexico 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  March  26, 1980  (p. 
20572):  began  90-day  public  comment 
period. 

Oregon 

Statewide  Intensive  Inventory  (Includes 
Washington) 

— proposed  decision  announced  in 
Federal  Register  March  27, 1980  (p. 
20167):  began  90-day  public  comment 
period. 

Accelerated  Intensive  Inventory 

— John -Day  (units  5-1,  5-2  as  affected 
by  proposed  Alaska  Natural  Gas 
Transportation  System)  final  decision 
announced  in  Federal  Register  February 

12. 1980  (p.  9349):  protest  period  ended 
March  13, 1980  without  protest;  decision 
in  effect. 

— Thirty  selected  units  final  decision 
announced  in  Federal  Register  March  27, 
1960  (p.  20166);  protest  period  ends  April 

28, 1980.  Affects  units:  1-76  to  1-78, 1- 
105, 1-111,  2-1,  2-2,  2-11  to  2-17,  2-21,  2- 
23.  2-24,  2-26,  2-74.  2-79,  2-81,  2-82,  3- 


36,  3-151,  3-154,  3-156,  3-199.  5-14,  5-57, 
5-58. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29, 1979  (p. 
68526):  affects  initial  inventory  unit  11-6. 

Utah 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20576);  began  90-day  public  comment 
period. 

Accelerated  Intensive  Inventory 

— Deep  Creek  Mountains  (units  020- 
066  and  050-020)  final  decision 
announced  in  F^eral  Register  March  14, 
1980  (p.  16569):  protest  period  ends  April 

14. 1980. 

— Unit  050-070  (as  affected  by 
Intermountain  Power  Project)  decision 
on  protest  announced  in  Federal 
Register  January  31. 1980  (p,  7015): 
appeal  period  ended  March  1, 1980 
without  appeal;  decision  is  in  effect. 

— Dirty  Devil  (unit  050-236)  final 
decision  announced  in  Federal  Register 
February  15, 1980  (p.  10462):  protest 
period  ended  March  17, 1980;  seven 
protests  received:  announcement 
anticipated  April. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 

6, 1980  (p.  8165);  decision  in  effect  as 
announced  in  Federal  Register  March  20, 
1980  (p.  18130).  Affects  units  UT-040- 
136,  269  to  273,  and  two  interstate  units 
with  Nevada,  UT-04O-123  (NV-050- 
0166)  and  UT-040-124  (NV-050-0143). 

— Devil’s  Garden,  Joshua  Tree,  Book 
Cliffs,  and  Link  Flats  ISA’s  proposed 
intensive  inventory  decision  announced 
in  Federal  Register  January  16. 1980  (p. 
3114);  comment  period  ended  February 
15, 1980;  final  decision  anticipated  early 
April  1980. 

Units  Under  Formal  Appeal  to  IBLA 

— ^Notice  of  appeal  filed  with  IBLA 
January  24, 1980.  Affects  accelerated 
intensive  inventory  units  060-007-011, 
060-012,  050-233. 

Wyoming 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  4. 1980  (p.  23073): 
began  90-day  public  comment  period. 

Accelerated  Intensive  Inventory 

— Overthrust  Belt  protest  decision 
announced  in  Federal  Register  March  6, 
1980  (p.  14667);  appeal  period  ends  April 

11. 1980.  Affects  units:  040-110,  040-221 
to  223. 
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Statistical  Stanmary  Table,  BLM  Wilderness  Inventory  Results  as  of  Apr.  4, 1960 


Slate 

Public  lands 
aubiectto 
wilderness 
inventory 

Acres  dropped 
from  inventory 

Acres  stilt  under  Inventoiy 

Proposed  intensive  inventory 
Inventory  decision  anrKXjnced 

Acres 

identified  as 
wildemess 
study  areas 

yet  announced 

Lacking  With 

wildemess  wilderness 

characteristics  characteristics 

1.  Contiguous  Western  States; 

Anzona . . . 

12.596,000 

7.209.000 

4.870.000 

0 

0 

517.000 

California _ _ _ _ 

16.586,000 

10.118.000 

97.000 

26,000 

4.000 

6.338,000 

Colorado _ 

7.996.000 

6.690,000 

0 

491.000 

765,000 

50,000 

Idaho . . .  . 

11,949.000 

6.983,000 

266.000 

1.076,000 

804.000 

620.000 

Montane _ 

8,140.000 

5.979.000 

0 

1.378.000 

534.000 

249.000 

Nevada _ _  _ 

49,118.000 

33,077,000 

17,000 

11.319.000 

3.079.000 

1.626,000 

New  Mexico . . . . 

12.847,000 

10.466,000 

14,000 

1.327.000 

872.000 

148,000 

North  Dakota..- . 

68,000 

68.000 

0 

0 

0 

0 

Oklahoma _ _ _ 

7.000 

7,000 

0 

0 

0 

0 

Oregon _ _ _ _ _ 

•  13,965,000 

7.584,000 

0 

4.192.000 

1.750,000 

439,000 

South  Dakota _ 

277,000 

272,000 

0 

5.000 

0 

0 

lliAh  ,  . .  . . . 

22,076,000 

16,707,000 

0 

3.190.000 

1,752,000 

427.000 

Washingloa _ - _ 

310,000 

296,000 

0 

14.000 

15 

0 

Wyoming.- . . . . . 

17,793,000 

16,678,000 

0 

562.000 

497.000 

56.000 

Totals. _ 

•173,727.000 

124,154,000 

5,264.00 

23.582.000 

10.057,000 

10.670.000 

State ' 

Public  lands 
subteci  to 
wilderness 
inventory 

Acres 

dropped  from 
invemory 

Acres 
still  under 
inventory 

Acres 

identified  as 
wilderness 
study  areas 

2.  Eastern  States: 

Minnesota . 

. . 

•45,000 

44.000 

1.000 

0 

'  Total  acreage  reduced  by  27,000  acres  due  to  recalculallon  of  O&C  lands  exempt  from  wMemess  review. 
'Other  Eastern  States  win  be  Nsted  as  inventory  decisions  are  announced 
'Includes  an  estimated  2,000  acres  of  unsurveyed  islands. 


(ER  Doc.  60-11018  Filed  4-10-80;  B;4S  am) 
eitXING  CODE  4310-S4-M 


National  Park  Service 

Pictured  Rocks  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463,  86  Stat.  770,  as 
amended  by  Pub.  L.  94-409,  90  Stat.  1247, 
that  a  meeting  of  the  Pictured  Rocks 
National  Lakeshore  Advisory 
Commission  will  be  held  on  Monday. 
April  28, 1980,  at  2  p.m.,  e.d.t.,  at  the 
Munising  Community  Center,  Munising, 
Michigan. 

The  Commission  was  established  by 
Pub.  L.  89-668,  80  Stat.  922, 16  U.S.C. 
460-s,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Pictured  Rocks 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Glenn  C,  Gregg  (Chairman) 

Mr.  James  Mueller 
Mr.  James  Becker 
Mr.  Leo  R.  Gariepy 
Mr.  Lawrence  L.  Lemanski 
Matters  to  be  discussed  at  this 
meeting  include: 

1.  Introduce  new  Commission 
members  and  review  meeting  decorum 
rules. 


2.  General  update  on  winter  activities 
at  Pictured  Rocks  National  Lakeshore, 
including  stafHng  reports. 

3.  Review  of  the  construction  program 
at  Munising  Falls  and  the  general 
development  program  for  the  Lakeshore. 

4.  Review  of  the  revised  alternatives 
for  the  Lakeshore  General  Management 
Plan. 

5.  Briefing  by  the  Alger  County  Task 
Force  on  its  activities. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Donald 
F.  Gillespie.  Superintendent,  Pictured 
Rocks  National  Lakeshore,  P.O.  Box  40, 
Munising,  Michigan  49862,  telephone 
906-387-2607. 

'  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Pictured 
Rocks  National  Lakeshore  Headquarters 
at  Sand  Point,  four  miles  east  of 
Munising,  Michigan. 

Dated:  April  2, 1980. 

|.  L.  Dunning, 

Regional  Director,  Midwest  Region. 

(FR  Doc.  80-10933  Filed  4-10-80;  8;4S  amj 

BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Leases  Nos.  U-020305,  U-044076, 
U-0142235,  U-0147570,  and  U-073120] 

Availability  for  Public  Review  of  a  Coal 
Mining  and  Reclamation  Plan  for  an 
Underground  Coal  Mine  Proposed  by 
Coastal  States  Energy  Co.  and  Getty 
Oil  Corp.  for  the  Skyline  Mine  Emery 
County,  Utah 

AGENCY:  Office  of  Surface  Mining. 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 

ACTION;  Availability  for  Public  Review 
of  Coal  Mining  and  Reclamation  Plan  for 
an  Underground  Coal  Mine 

SUMMARY:  Pursuant  to  $  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM)  has 
received  an  application  from  Coastal 
States  Energy  Company  and  Getty  Oil 
Corporation  to  mine  Federal  coal  at  the 
Skyline  Mine.  A  brief  description  of  the 
location  follows: 

Location  of  Lands  To  Be  Affected 
Applicant:  Coastal  States  Energy  Company 

and  Getty  Oil  Corporation 
Mine  Name:  Skyline  Mine 
State:  Utah 
County:  Emery 

Section.  Township,  Range:  Sections  10, 12, 13, 

14. 15,  22.  23.  24.  25.  26.  27.  34.  35  of  T.13S. 

R.6E.  SLM. 

Office  of  Surface  Mining  Reference  Number. 

UT-0003 

The  mine  is  a  new  mine  operating  on 
non-Federai  and  Federal  coal  lands 
located  about  four  miles  southwest  of 
Scofield,  Utah. 

The  proposed  plan  into  the  Federal 
coal  lease  area  involves  multiseam 
underground  mining  of  Federal  coal 
mostly  overlain  by  Federal  surface 
administered  by  the  U.S.  Forest  Service 
for  30  years  at  a  production  rate  of 
approximately  5  million  tons  per  year  at 
full  production.  Coal  will  be  conveyed  to 
a  train  load-out  facility  at  the  mouth  of 
Eccles  Canyon.  The  Federal  coal  lease 
area  is  6,400  acres. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  to  issue  this  notice  to  inform 
the  public  of  the  availability  of  the  plan 
for  review.  The  Office  of  Surface  Mining 
will  prepare  a  technical  analysis  (TA)  to 
determine  whether  the  proposed  plan 
meets  the  requirements  of  SMCARA  and 
an  environmental  assessment  (EA) 
which  will  evaluate  the  impacts  of 
actions  the  Department  of  the  Interior 
may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
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from  the  Company.  Any  further 
information  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  plan  will  be  taken  by 
the  Regional  Director  for  a  period  of  30 
days  after  publication  of  this  Notice  of 
Availability  in  the  Federal  Register. 

Prior  to  making  a  final  decision  on  this 
proposed  modification,  the  Office  of 
Surface  Mining  will  issue  a  Notice  of 
Pending  Decision  pursuant  to  Section 
211.5(c)(2]  of  Title  30,  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado,  80202,  and  at 
the  Division  of  Oil,  Gas  and  Mining, 
Department  of  Natural  Resources,  1588 
West  North  Temple,  Salt  Lake  City, 

Utah,  84116.  Comments  on  the  proposed 
mine  plan  application  may  be  addressed 
to  the  Regional  Director,  Office  of 
Surface  Mining,  at  the  above  Denver 
address. . 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  R.  Schultz  or  John 
Hardaway,  Office  of  Surface  Mining, 
Prooks  Towers,  1020 15th  Street,  Denver, 
Colorado,  80202. 

Douald  A.  Crane, 

Regional  Director. 

|FR  Doc.  80-10941  Filed  4-ia.80;  8:45  am) 

BILLING  CODE  4310-05-M 


[Federal  Leases  Nos.  W-3 13668,  W- 
0311810,  and  W-0312311] 

Correction  of  the  Announcement  of  a 
Public  Meeting  Related  to  the  Surface 
Coal  Mine  Proposed  by  Kerr-McGee 
Coal  Corp.,  for  the  East  Gillette  Mine, 
Campbell  County,  Wyo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Notice  of  correction. 


summary:  On  March  27, 1980  in  the 
Federal  Register,  the  Office  of  Surface 
Mining  and  Reclamation  published  a 
notice  to  hold  a  public  meeting  in 
Gillette,  Wyoming  on  a  Coal  Mining  and 
Reclamation  Plan  proposed  by  the  Kerr- 
McGee  Corp.  for  the  East  Gillette  Mine. 
A  correction  should  be  made  to  that 
public  notice.  The  third  major  change  to 
the  proposed  mining  and  reclamation 
plan  should  have  the  “not"  removed 
from  between  “would”  and  “be  mined,” 
and  should  read: 

Although  lease  W-311810  includes  all  of 
secs.  5  and  6,  only  WV^  of  sec.  6  would  be 
mined  instead  of  the  west  half  of  sec.  5  and 
all  of  sec.  6.  Consequently  Gamer  Lake  Road 
would  not  have  to  be  relocated. 


FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  L.  Johnson  or  John  E.  Hardaway, 
Office  of  Surface  Mining,  Region  V, 
Brooks  Towers,  1020 15th  Street,  Denver, 
Colorado  80202  (303)  837-5656. 

Donald  A.  Crane, 

Regional  Director. 

[FR  Doc.  80-10942  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4310-OS-M 


Water  and  Power  Resources  Service 

Exchange  Water  Service  Contracts 
From  Buffalo  Bill  Reservoir; 

Availability  of  the  Proposed  Contracts 
for  Public  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  completed  the  negotiations 
for  the  form  of  contracts  with  the 
Northfork  Valley  Ditch  Company,  L.  B. 
and  M.  E.  Bridges,  and  Carl,  Rosetta, 
and  Earl  Sauerwein,  all  of  Cody, 
Wyoming,  The  three  contracts  are  for 
exchange  water  service  from  Buffalo  Bill 
Reservior,  the  principal  storage  feature 
of  the  Service's  Shoshone  Project,  The 
proposed  contract  form  was  prepared 
pursuant  to  the  Reclamation  Project  Act 
of  1939  (53  Stat.  1187). 

Buffalo  Bill  Dam  and  Reservoir  were 
constructed  as  a  storage  feature  of  the 
Shoshone  Project  on  the  Shoshone  River 
near  Cody,  Wyoming,  for  the  purpose  of 
impounding  water  for  irrigation,  power 
generation,  flood  control,  and  other 
beneficial  uses.  Approximately  15,000 
acre-feet  of  water  are  annually  surplus 
to  present  needs  of  existing  Shoshone 
Project  users  and  planned  needs  for  the 
irrigation  of  the  19,200  acre  Polecat 
Bench  area. 

The  proposed  water  service  is 
intended  to  supplement  the  existing 
water  rights  of  the  contractors,  all  of 
whom  are  irrigators  on  the  North  Fork  of 
the  Shoshone  River.  During  periods  of 
drought  or  low  flows,  the  contracts 
would  allow  releases  to  be  made  from 
the  reservoir  to  satisfy  prior  water  rights 
downstream  of  the  reservoir,  thus 
averting  a  shutdown  of  the  contractors’ 
diversions  by  the  State  of  Wyoming. 

The  contracts  are  for  a  maximum  of 
1,000  acre-feet  annually  for  the 
Northfork  Valley  Ditch  Company  (855 
acres),  100  acre-feet  annually  for  L.  B. 
and  M.  E.  Bridges  (48.5  acres),  an  200 
acre-feet  annually  for  Carl,  Rosetta,  and 
Earl  Sauerwein  (272.5  acres).  The  water 
service  charge  under  the  proposed 
contracts  is  $1.60  per  acre-foot,  to  be 
paid  whether  or  not  water  is  actually 
delivered  under  the  contracts.  These 
rates  are  subject  to  adjustment  at  5-year 
intervals  throughout  the  20-year  term  of 
the  contracts. 


The  proposed  contracts  will  be 
available  for  public  review  and  written 
comment  for  30  days  following  the  date 
of  this  notice.  The  Commissioner  of 
Water  and  Power  Resources  will  review 
comments  submitted  and  based  on  the 
number,  source,  and  nature  of  the 
comments  will  decide  whether  to  hold  a 
public  hearing.  All  written 
correspondence  concerning  the 
proposed  contracts  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  and  copies  of 
the  proposed  contract  forms,  please 
contact  Gary  Anderson,  Agricultural 
Economist,  Division  of  Water  and  Land, 
Water  and  Power  Resources  Service, 
P.O.  Box  2553,  Billings,  Montana  59103, 
telephone  (406)  657-6424. 

Dated:  April  4, 1980. 

David  R.  Schuster, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|FR  Doc.  80-10822  Filed  4-10-80;  8:45  am) 

BII.UNG  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-  and  Short-Kaul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

April  8, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  28, 1980. 

No.  43811,  Southwestern  Freight 
Bureau,  Agent  No.  B-60,  on  petroleum 
and  petroleum  products  from  stations  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma  and  Texas  to 
stations  in  Colorado,  Utah,  Wyoming 
and  Farmington,  NM,  in  Supplement  106 
to  Southwestern  Freight  Bureau,  Agent’s 
Tariff  ICC  SWFB  4690,  effective  May  3, 
1980.  Grounds  for  relief — need  for 
additional  revenue  to  cover  costs. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-10953  Filed  4-10-80:  8:45  am] 

BILLING  CODE  7035-01-M 

Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  Transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
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materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  trafOc  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission’s  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant’s  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  May  1, 1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant’s  participation  wilt  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
comm'ence  May  12, 1980,  subject  to  its 
tariff  publication’s  effective  date,  or  the 
filing  of  an  effective  tender  pursuant  to 
49  U.S.C.  10721. 

GT-51-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Ploof  Truck  Lines,  Inc., 
1414  Lindrose  Street.  Jacksonville.  FL 
32206.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  t’L 
32207.  Government  Agency  involved: 

U.S.  Government  Manual  (1979-80 
edition). 

GT-52-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Big  T  Truck  Service, 

Inc.,  5878  Buford  Highway,  Suite  5, 
Atlanta,  Ga  30340.  Representative: 
Stephen  J.  Habash,  Baker  &  Hostetler — 
Suite  1800, 100  E.  Broad  Street, 

Columbus.  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-53-80  (special  certificate — 
Government  traffic),  filed  March  19. 

1980.  Applicant:  The  Andrews  Moving  & 
Storage  Co.,  4811  Van  Epps  Road. 
Cleveland,  OH  44131.  Representative: 
David  A.  Turano,  Baker  &  Hostetler — 
Suite  1800, 100  E  Broad  Street, 

Columbus,  Oh  43215.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-54-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Best  Line  Inc.  P.O.  Box 
765,  Hopkins,  MN  55343.  Representative: 


John  L  Clark,  President  (address  same 
as  applicant).  Government  Agency 
involved:  Department  of  Defense. 

GT-55-80  (special  certificate — 
Government  traffic),  filed  March  19, 
1980.,  Applicant:  Republic  Portsmouth 
Storage  Corporation,  P.O.  Box  927, 
Portsmouth,  VA  23705.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Avenue  NVV — Suite  1200,  Washington. 
D.C.  20036.  Government  Agency 
involved:  Department  of  Defense. 
Department  of  Transportation,  and 
General  Services  Administration, 

GT-56-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  International  Transport, 
Inc.,  2450  Marion  Road  SE,  Rochester, 
MN  55901.  Representative:  Michael  E. 
Miller,  502  First  National  Bank  Building., 
Fargo,  ND  58126.  Government  Agency 
involved.  Departments  of  Agriculture. 
Commerce,  Defense  Energy,  Interior, 
and  Transporation;  American  Battle 
Monuments  Commission,  Civil 
Aeronauatics  Board,  Commission  of 
Fine  Arts,  Environmental  Protection 
Agency,  Federal  Communications 
Commission,  Federal  Energy 
Management  Agency,  Federal  Maritime 
Commission,  General  Services 
Administration,  International 
Communications  Agency,  National 
Aeronautic  &  Space  Administration, 
National  Science  Foundation,  National 
Transporation  Safety  Board,  Nuclear 
Regulatory  Commission,  Tennessee 
Valley  Authority,  U.S.  Arms  Control  & 
Disarmament,  U.S.  International  Trade 
Commission  Agency,  and  U.S.  Postal 
Service. 

GT-57-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant;  Tillamook  Growers  Co¬ 
op,  7875  Telegraph  Road,  Pico  Rivera. 

CA  90660.  Representative:  Ted 
Vermeulen,  Sec/Tres  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  US 
Government  Printing  Office,  and 
General  Services  Administration. 

GT-56-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Trans-United,  Inc.,  425 
W.  152nd  Street,  P.O.  Box  2081,  E. 
Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  S  LaSalle  Street, 
Chicago,  IL  60603.  Government  Agency 
involved:  Department  of  Defense. 

GT-59-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant  Leonard  Bros.  Trucking 
Co.,  Inc.,  2515  NW  20th  Street,  Miami,  FL 
33152.  Representative:  Robert  F. 
McCaughey  (address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Energy, 


Defense,  Army,  Air  Force,  Navy, 
Agriculture,  Treasury,  US  Goast  Guard, 
General  Services  Administration, 

Bureau  of  Indian  Affairs,  and  National 
Aeronautic  and  Space  Administration. 

GT-60-80  (special  certificate — 
Government  traffic),  filed  March  18, 
1980.  Applicant:  Transcon  Lines,  101 
Continental  Boulevard,  El  Segundo,  CA 
90245.  Representative:  Wentworth  E. 
Griffin,  Griffin,  Dysart,  Taylor,  Penner 
and  Lay,  PC,  1221  Baltimore  Ave., 
Midland  Building,  Kansas  City.  MO 
64105.  Government  Agency  involved: 
General  Services  Administration, 
Department  of  Defense,  Federal  Prison 
Industries,  US  Government  Printing 
Office,  Social  Security  Administration, 
Veterans  Administration.  Internal 
Revenue  Service.  US  Postal  Service,  US 
Bureau  of  Mints,  US  Department  of 
Energy. 

GT-61-80  (special  certificate — 
Government  traffic),  filed  March  20. 

1980.  Applicant:  Madison  Brothers 
Delivery  Service,  Inc.,  101  Indiana 
Avenue,  Toledo.  OH  43602. 
Representative:  Floyd  Madison  (address 
same  as  applicant).  Government  Agency 
involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-62-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Abbott  Trucking,  Inc., 
Route  3,  Delta,  OH  43515. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler,  100  E  Broad  Street — Suite 
1800,  Columbus,  OH  43215.  Govenunent 
Agency  involved:  General  Services 
Administration.  Department  of  Defense. 

GT-63-80  (special  certificate — 
Government  traffic),  filed  March  20. 

1980.  Applicant:  The  Youngstown 
Cartage  Company.  825  West  Federal 
Street,  Youngstown,  OH  44501. 
Representative:  David  A.  Turano.  Baker 
&  Hostetler,  100  E  Broad  Street — Suite 
1800,  Columbus,  OH  43215.  Government 
Agency  involved;  General  Services 
Administration,  and  Department  of 
Defense. 

GT-64-80  (special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Ohio  Eastern  Express, 
Inc.,  300  West  Perkins  Avenue,  P.O.  Box 
2297,  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler,  100  E  Broad  Street — Suite 
1800,  Columbus,  OH  43215.  Government 
Agency  involved:  Department  of 
Defense,  General  Services 
Administration,  and  Housing  &  Urban 
Development. 

GT-65-80  (special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Doudell  Trucking 
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Company,  555  E  Capitol  Avenue,  P.O. 
Box  842,  San  Jose,  CA  95106. 
Representative:  Ronald  C.  Chauvel, 
Handler,  Baker,  Greene  &  Taylor,  PC, 

100  Pine  Street — Suite  2550,  San 
Francisco,  CA  94111.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-66-80  (Special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Santa  Claus  Associated 
Trucking,  Ltd.,  P.O.  Box  190, 
Farmingdale,  NJ  07727.  Representative: 
Jean  Halsey,  Secretary-Treasurer 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  Departments  of 
Treasury,  State,  Transportation,  and 
Justice:  Environmental  Protection, 

Atomic  Elnergy  Commission. 

GT-67-80  (Special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Mercer  Marine  Transit 
Corp„  P.O.  Box  368,  Calhoun,  GA  30701. 
Representative:  Paul  M.  Daniell,  P.O. 

Box  872,  Atlanta,  GA  30301.  Government 
Agency  involved:  Department  of 
Defense,  Tennessee  Valley  Authority, 
Nuclear  Regulatory  Commission, 

General  Services  Administration, 
Department  of  Agriculture,  Federal 
Prison  Industries,  Department  of  Energy. 

GT-68-80  (Special  certificate — 
Government  traffic),  filed  March  20, 

1980,  Applicant:  Douglas  Trucking 
Company,  P.O.  Box  698,  Corsicana,  TX 
75110.  Representative:  Jack  K.  Williams, 
President  (address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration,  Departments  of 
Defense  and  Agriculture. 

GT-69-80  (Special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Jewet  Scott  Truck  Line, 
Inc.,  P.O.  Box  267,  Mangum,  OK  73554. 
Representative:  Jewett  Scott,  Jr.  (address 
same  as  applicant).  Government  Agency 
involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-70-80  (Special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Adams  Trucking,  Inc., 
1711  W  Second  Street,  Webster  City,  lA 
50595.  Representative:  Ronald  D.  Adams 
(address  same  as  applicant). 

Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
and  Education;  General  Services 
Administration,  and  Commodities  Credit 
Corporation. 

GT-71-80  (Special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Circle  B  Transportation 
Corp  of  North  Dakota,  P.O.  Box  207, 


Wheatridge,  CO  80033.  Representative: 
Al  Lagerheim,  General  Mgr.  (address 
same  as  applicant).  Government  Agency 
involved:  Departments  of  Defense,  and 
Agriculture;  General  Services 
Administration  and  Treasury 
Department. 

GT-72-80  (special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Petroleum  Carriers 
Company,  P.O.  Box  762  5104  W  14th 
Street,  Sioux  Falls,  SD  57101. 
Representative:  Leonard  R.  Kofkin,  39  S 
LaSalle  Street,  Chicago,  IL  60603. 
Government  Agency  involved:  Defense 
Logistics  Agency,  Defense  Fuel  Supply 
Center,  Defense  Fuel  Region,  Central,  St, 
Louis,  MO. 

GT-73-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Government 
Transportation  Company,  7800  Route 
#13,  Levittown,  PA  19057. 
Representative:  Robert  L.  Evans,  Sr. 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-74-80  (special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Arrow  Freightways, 

Inc.,  150  Woodward  Road  SE,  P.O.  Box 
25125,  Albuquerque,  NM  87125. 
Representative:  Olif  Q,  Boyd,  President 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense,  General 
services  Administration,  Bureau  of 
Indian  Affairs,  Atomic  Energy 
Commission,  U.S,  Forest  Service,  and 
Bureau  of  Mines. 

GT-75-80  (special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Classic  City  Moving 
and  Storage,  Inc.,  120  Oneta  Street, 
Athens,  GA  30601.  Representative:  T. 
James  Brannon,  President  (address  same 
as  applicant).  Government  Agency 
involved:  Navy  Supply  Corps  School, 
Athens,  GA. 

GT-76-80  (special  certificate — 
Government  traffic),  filed  March  20, 

1980.  Applicant:  Pacific  Intermountain 
Express  Co.,  P.O.  Box  8004,  Walnut 
Creek,  CA  94596.  Representative:  Alfred 
G.  Krebs,  Mgr, — Commerce,  25  North 
Via  Monte,  Walnut  Creek,  CA  94598. 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-77-80  (special  certificate — 
Government  traffic),  filed  March  19, 

1980.  Applicant:  Mercury  Van  Lines, 

Inc.,  18930  Gaithersburg-Laytonsville 
Road,  Gaithersburg,  MD  20760. 
Representative:  Denise  Gibson, 

Assistant  Treasurer  (address  same  as 
applicant)  Government  Agency 


involved:  Department  of  Defense,  and 
General  Services  Administration. 

By  the  Commission.  ^  > ' 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-10955  Filed  4-10-60:  8:45  am] 

BILLING  CODE  7035-01-M 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and* 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission’s 
regulations  (49  CFR  §  1056,40) 
promulgated  in  “Pack-and-Crate” 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant’s  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  May  1, 1980,  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant’s  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  May  12, 1980,  subject  to  its 
tariff  publication  effective  date. 

HG-8-80  (special  certificate — used 
household  goods),  filed  March  19, 1980. 
Applicant:  Elrod  Moving  &  Storage  Co., 
2796  Grace  Road,  Macon,  GA  31206. 
Representative:  William  B.  Elrod 
(address  same  as  applicant).  Authority 
sought:  Between  points  in  Houston, 
Bleckley,  Dodge,  Jasper,  Laurens, 
Montgomery,  Pike,  Telfair,  Upson, 
Wilcox,  Bibb,  Butts,  Dooley,  Johnson, 
Lamar,  Macon,  Pulaski,  Teuetman, 
Washington,  Wilkinson,  Baldwin, 
Crawford,  Hancock,  Jones,  Monroe, 
Peach,  Putman,  Twiggs,  Wheeler 
counties,  GA,  serving  Robins  AFB,  GA. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-10952  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  7035-01-M 
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.  DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacture  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  June  12, 
1979,  Western  Fher  Laboratories  Inc., 
Carretera  132,  Km.  25.3,  P.O.  Box  7466, 
Ponce,  Puerto  Rico  00732,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  schedule  II 
controlled  substances  Phenemetrazine, 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  60-10977  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4410-09-M 


Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958  (h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  regulation  imder  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  5, 1980,  Diosynth 
Inc.  3432  W.  Henderson  Chicago,  ILL 
60618,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Concentrate 
of  Poppy  Straw,  a  basic  class  controlled 
substance  in  schedule  II. 


As  to  the  basic  class  of  controlled 
substance  Usted  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

This  procedure  is  to  be  conducted 
simultaneously  vrith  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958  (a), 
21  U.S.C.  823(a),  and  21  CFR  1311.42(a). 
(b)>  (c),  (d),  (e)  and  (f)  are  satisfied. 

Dated:  April  8, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  80-10979  Filed  4-10-80;  8:45  am] 

BILLING  CODE  441(M)9-M 


Manufacture  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  5, 
1980,  Diosynth  Inc.,  3432  W.  Henderson, 
Chicago,  Ill.  60618,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 

Drug:  Schedule 

Concentrate  of  Poppy  Straw  H 

Codeine . N 

Thebaine . N 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  80-10978  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  4410-0S-M 


Manufacture  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  11, 1980, 
Plant  Hope,  Inc.,  19  Clarke  Street. 
Athens,  Ohio  45701,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  schedule  I 
controlled  substances  Marihuana  and 
Tetrahydrocannabinols. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiu'e  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  80-10980  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  4410-0»-M 


Manufacture  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  18, 1678, 
M.D.  Pharmaceutical,  Inc.,  3501  West 
Garry  Avenue,  Santa  Ana,  California 
92704,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  n  controlled  substances 
Methylphenidate  and  Diphenoxylate. 
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Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  13, 1980. 

Dated:  April  8, 1980. 

Peter  B.  Bensinger 
Administrator,  Drug  Enforcement 
Administration. 

(FR  Ooc.  80-10981  Filed  4-10-80.  8:45  am) 

WLUNG  CODE  4410-0»-M 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
(TA-W-6369] 

A  &  W  Products  Co.,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  February  1, 1980,  the  firm  on 
behalf  of  its  workers  applied  for 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  A  &  W  Products 
Company,  Inc.,  Port  Jervis,  New  York. 
This  determination  was  published  in  the 
Federal  Register  on  January  18, 1980,  (45 
FR  3679). 

In  denying  the  workers  of  A  &  W 
FYoducts  Company,  Inc.,  eligibility  to 
apply  for  adjustment  assistance,  the 
Department  cited  the  results  of  a  survey 
of  customers  of  A  &  W  Products 
Company  to  support  the  conclusion  that 
increases  of  imports  of  school  and  office 
supplies  have  not  contributed 
importantly  to  the  separation  of  workers 
and  to  the  declines  in  sales  and 
production  at  the  workers’  firm.  The 
petitioners  challenge  the  results  of  the 
Department’s  survey  arguing  that  the 
survey  was  not  comprehensive  and  not 
representative  of  the  circumstances  at 
their  firm.  The  petitioners  submit  a  list 
of  customers  which,  the  petitioners 
allege,  may  have  substituted  imported 
school  and  office  supplies  for  the 
articles  formerly  purchased  from  A  &  W 
Products  Company. 


Conclusion 

After  review  of  the  application,  1 
conclude  that  this  claim  of  the 
petitioners  is  of  sufficient  weight  to 
justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  March  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-10994  Filed  4-10-80;  8:45  am) 

BILUNG  CODE  4S10-28-M 


TA-W-63751 

D&R  Coat  Co.,  Inc.;  Revised 
Determination  on  Reconsideration 

On  February  7, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  D  &  R  Coat  Company,  Inc,, 
Hoboken,  New  Jersey.  This 
determination  was  published  in  the 
Federal  Register  on  February  19, 1980 
(45  FR  10976). 

In  denying  the  workers  of  D  &  R  Coat 
Company,  Inc.,  eligibility  to  apply  for 
adjustment  assistance,  the  Department 
concluded  that  D&R  Coat  Company 
suffered  losses  in  sales  and  employment 
primarily  because  the  firm  was  unable 
to  produce  a  new  product  line 
demanded  by  a  major  customer. 

On  reconsideration,  the  Department 
reviewed  the  survey  of  the 
manufacturers  with  which  D&R  Coat 
Company  contracted.  The  Department 
found  that  a  manufacturer  that 
accounted  for  a  majority  of  D  &  R  Coat 
Company’s  business  in  1977  and  1978 
increased  purchases  of  imported  ladies’ 
coats  while  reducing  purchases  from  D 
&  R  Coat  Company  in  1978  compared 
with  1977  and  in  the  first  five  months  of 
1979  compared  with  the  same  period  in 
1978.  The  original  reason  for  the 
Department’s  denial  of  D  &  R  Coat 
Company’s  workers,  i.e.,  that  it  was 
unable  to  produce  a  certain  type  of 
garment  was  found  to  be  of  tittle 
relevance  based  on  lost  sales  to  its 
major  manufacturer. 

The  ladies’  coats  produced  by  D  &  R 
Coat  Company  are  included  in  the 
import  category  “Women’s,  Misses’  and 
Children’s  Coats  and  Jackets.’’  Imports 
in  this  category  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
ladies’  coats  contributed  importantly  to 


the  total  or  partial  separation  of  workers 
and  former  workers  at  D  &  R  Coat 
Company,  Inc.,  Hoboken,  New  Jersey.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  at  the  Hoboken,  New  Jersey, 
plant  of  D  &  R  Coat  Company.  Inc.,  who 
became  totally  or  parbally  separated  from 
employment  on  or  after  October  25, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  March  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-10992  Filed  4-10-80;  8;4S  am) 

BILLING  CODE  4510-28-M 


ITA-W-6673  and  6878] 

Great  Western  Sugar  Co.,  Loveland, 
Colo.  (TA-W-6673),  and  Denver,  Colo. 
(TA-W-6878);  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  14. 
1980,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  the  Loveland, 
Colorado,  Manufacturing  Research  and 
Development  Laboratory  and  the 
Denver,  Colorado,  offices  of  the  Great 
Western  Sugar  Company.  The 
determination  was  published  in  the 
Federal  Register  on  March  11, 1980  (45 
FR  15725). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  layoffs  from 
Great  Western  Sugar  Company’s 
Manufacturing  Research  and 
Development  Laboratory  and  General 
Offices  in  Loveland  and  Denver, 
Colorado,  respectively,  in  September 
1979  was  because  of  imports  of  raw 
sugar  and  yet  the  Department’s  denial 
issued  on  February  29, 1980,  was  based 
on  the  status  of  the  sugar  industry  in 
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March  1980.  Further,  the  petitioner 
cannot  see  how  staff  personnel  could  be 
denied  while  other  workers  at  Great 
Western  Sugar  were  certified. 

The  Department’s  review  indicated 
that  the  Department’s  negative 
determination  was  based  on  the  fact 
that  workers  at  the  Loveland,  Colorado, 
Research  and  Development  Center  and 
the  Denver,  Colorado,  General  Offices 
of  Great  Western  Sugar  did  not  meet  the 
“contributed  importantly’’  test.  The 
instant  workers  provided  services  for 
the  company  as  a  whole  and  did  not 
work  for  any  specific  plant.  Company 
sales  and  production  increased,  in 
quantity,  in  1979  compared  to  1978  and 
company  sales,  as  a  percent  of  U.S. 
production,  increased  in  the  first  nine 
months  of  1979  compared  to  the  first 
nine  months  of  1978. 

Since  only  workers  producing  an 
article  fall  within  the  scope  of  the  Trade 
Act  and  since  the  instant  workers 
worked  for  the  entire  company,  the 
Department’s  determination  tied  the 
petitioning  workers  to  the  performance 
of  the  whole  company.  No  basis  is 
available  for  certifying  the  staff 
personnel  since  the  workers  at  Great 
Western  Sugar  did  not  meet  the 
“contributed  importantly’’  test  nor  the 
production  and  sales  criterion. 

The  Department’s  denial  was  not 
based  on  the  status  of  the  sugar  industry 
in  1980  nor  on  the  price  of  sugar  in  1980 
versus  the  price  in  1979  but  on  the 
failure  of  the  worker  groups  to  meet  the 
“contributed  importantly’’  test. 

The  Department  sees  no  validity  in 
the  petitioner’s  claim  concerning  the 
circumstances  at  Longmont,  TA-W- 
1636:  Brighton,  TA-W-1635:  and  the 
Johnstown  Molasses  factory,  TA-W- 
1637;  where  workers  were  certified 
eligible  for  trade  adjustment  assistance 
on  August  18, 1977,  and  whose 
certifications  have  all  expired  and  the 
September  1979  circumstances  at  the 
Research  and  Development  Center  and 
General  Offices  at  Loveland  and 
Denver,  Colorado,  respectively.  Further, 
workers  at  Johnstown,  Colorado,  filing 
under  TA-W-2283  produced 
monosodium  glutamate  and  met  all  the 
statutory  criteria  while  producing  that 
product.  Workers  at  the  Greeley, 
Colorado,  plant,  TA-W-1793,  were 
denied  certification  because  their 
layoffs  were  attributed  to  contract 
difficulties  between  Great  Western 
Sugar  and  the  beet  growers  in  February 
1977  and  not  imports. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 


would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
April  1980. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-10999  Filed  4-10-80;  8:45  am] 

Ba.UNQ  CODE  4510-2S-M 


[TA-W-7336  and  7337] 

Island  Creek  Coal  Co.;  Big  Creek  Mines 
No.  1  and  No.  2;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  10, 1980  in  response 
to  a  worker  petition  received  on 
February  11, 1980,  which  was  filed  by 
the  United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
mining  coal  at  the  Big  Creek  Mines  #1 
(TA-W-7336J  and  #2  (TA-W-7337)  of 
the  Island  Creek  Coal  Company,  Sidney. 
Kentucky. 

Big  Creek  Mines  #1  and  #2  of  the 
Island  Creek  Coal  Company  had  been  in 
operation  for  less  than  three  months  at 
the  time  of  the  investigation.  Due  to  the 
short  term  of  operation  of  Big  Creek 
Mines  #1  and  #2,  it  is  not  possible  to 
determine  trends  of  sales  and 
production  and  to  statistically  measure 
the  impact  of  imports.  In  addition, 
worker  qualifying  requirements  in 
Section  231  of  the  Act  may  not  be  met 
by  any  employees  at  Big  Creek  Mines 
#1  and  #2  of  the  Island  Creek  Coal 
Company,  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  Slst  day 
of  March,  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-10993  Filed  4-1(1.80;  8:45  am] 

BILLING  CODE  4S10-2e-M 


[TA-W-7109] 

Jones  &  Laughlln  Steel  Corp., 
Northwest  Ore  Division;  Termination 
of  investigation 

Pursuant  to  Section  223  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  13, 1980,  in 
response  to  a  worker  petition  received 
on  February  1, 1980,  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers  of 
the  Virginia,  Minnesota  plant  of  the 
Northwest  Ore  Division,  Jones  and 
Laughlin  Steel  Corporation.  The  woricers 
produced  finely  ground  iron  ore. 


The  Virginia,  Minnesota,  plant  had 
been  in  operation  for  less  than  six. 
months  at  the  time  of  the  investigation, 
operating  only  during  July,  August  and 
September,  1979.  It  did  not  operate 
during  1977, 1978  or  at  any  other  time  in 
1979.  Due  to  the  short  term  of  operation 
of  the  Virginia,  Minnesota,  plant,  it  is 
not  possible  to  determine  trends  of  sales 
and  production  and  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  Section  231  of  the  Act 
may  not  be  met  by  any  employees  of  the 
Virginia,  Minnesota,  plant  of  the 
Northwest  Ore  Division,  Jones  and 
Laughlin  Steel  Corporation. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this  3l8t  day 
of  March,  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-10996  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-7127] 

Keolyn  Plastics,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19, 1980,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Keolyn  Plastics, 
Incorporated,  Mount  Prospect,  Illinois. 
The  wokers  produce  custom  molded 
parts  for  industry  plastics. 

The  petitioners  requested  withdrawal 
of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  March  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Dcx;.  80-10991  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-6359T] 

Leather  Styles,  Inc.;  Revision  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-6359T:  investigation  regarding 
termination  of  certification  of  eligibility 
to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section 
223(d)  of  the  Act. 
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On  January  15, 1980,  workers  engaged 
in  employment  related  to  the  production 
of  leather  apparel  at  Leather  Styles,  Inc., 
New  York,  New  York,  were  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
January  25, 1980,  (45  FR  6208). 

The  investigation  regarding 
termination  of  certification  was  initiated 
on  March  11, 1980,  to  determine  whether 
the  group  of  workers  specified  above 
continue  to  meet  the  group  eligibility 
requirements  of  Section  222  of  the  Act. 
The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  11. 1980,  (45  FR  15728).  No  public 
hearing  was  requested  and  none  was 
held. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Whenever  it  becomes  evident  that  any 
of  the  criteria  are  no  longer  met,  the 
certihcation  as  issued  must  be  revised 
to  include  a  termination  date.  The 
termination  date  would  apply  only  with 
.  respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification.  The 
investigation  reveals  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  is  no  longer  being  met  with 
respect  to  workers  at  Leather  Styles, 

Inc.,  New  York,  New  York: 

That  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Evidence  developed  during  the 
termination  investigation  revealed  that 
Leather  Styles,  Inc.,  ceased  operations 
in  October,  1979  and  vacated  the 
premises.  Therefore,  all  the  separations 
that  can  occur  have  occurred. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  total  or  partial  separations  of 
workers  engaged  in  the  production  of 
leather  apparel  at  Leather  Styles,  Inc., 
New  York,  New  York,  are  no  longer 
attributable  to  the  conditions  specified 
in  Section  222  of  the  Trade  Act  of  1974. 

In  accordance  with  Section  223(d)  of  the 
Act,  I  hereby  revise  the  certification  of 
January  15, 1980,  to  read  as  follows; 

All  workers  of  Leather  Styles,  Inc.,  New 
York,  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  31, 1978,  and  before  April  5, 

1930,  are  eligible  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  Workers  separated  on  or 
after  April  5, 1980,  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-10997  Filed  4-10-80;  8;45  am) 
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[TA-W-6765  and  72281 

Motor  Wheel  Corp.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certihcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  the  Centrifuse  Division  of  the 
Lansing,  Michigan  plant  of  Motor  W'heel 
Corporation  (TA-W-6765).  Workers  at 
the  Centrifuse  Division  produce  brake 
drums  for  cars,  and  light,  medium  and 
heavy  trucks.  An  investigation  was 
initiated  on  February  25, 1980  in 
response  to  a  petition  which  was  filed 
by  the  Allied  Industrial  Workers  of 
Aimerica  on  behalf  of  workers  at  the 
Lansing,  Michigan  plant,  excluding  the 
Centrifuse  Division,  of  Motor  Wheel 
Corporation  (TA-W-7228).  Workers  at 
the  Lansing  plant,  excluding  the 
Centrifuse  Division,  produce  wheels  for 
cars  and  light  tnicks  and  brake  drums 
for  cars  and  light,  medium  and  heavy 
trucks. 

With  respect  to  the  production  of 
brake,  without  regard  to  whether  any  of 
the  other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  imports  to  domestic 
consumption  of  brake  di  urns  for 
passenger  cars  and  light  trucks 
decreased  from  1977  to  1978  and  from 
1978  to  1979.  Industry  sources  indicate 
that  imports  of  brake  drums  for  medium 


and  heavy  trucks  were  negligible  from 
1977  to  1979. 

Surveyed  customers  of  the  Lansing 
plant  which  decreased  purchases  from 
Motor  Wheel  indicated  that  they 
decreased  purchases  of  imported  brake 
drums  for  cars  and  light  trucks. 

Total  company  sales  and  production 
of  brake  drums  for  medium  and  heavy 
trucks  by  the  Lansing  plant  increased 
from  1978  to  1979. 

With  respect  to  the  production  of 
wheels,  all  of  the  requirements  have 
been  met. 

U.S.  imports  of  wheels  for  motor 
vehicle  use  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978  and  in  the  first  9  months  of 
1979  compared  to  the  same  period  of 
1978. 

Surveyed  customers  of  the  Lansing 
plant  decreased  purchases  fi'om  Motor 
Wheel  and  increased  purchases  of 
imported  wheels  for  automobiles  and 
light  trucks  from  1978  to  1979. 

Conclusion 

After  careful  review,  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  wheels  for 
cars  and  light  trucks  produced  at  the 
Lansing,  Michigan  plant,  excluding  the 
Centrifuse  Division,  of  Motor  Wheel 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of 
workers  at  that  part  of  the  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Lansing,  Michigan  plant, 
of  Motor  Wheel  Corporation  engaged  in 
employment  related  to  the  production  of 
wheels  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  20, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
the  Lansing,  Michigan  planL  including 
the  Centrifuse  Division,  of  Motor  Wheel 
Corporation  engaged  in  employment 
related  to  the  production  of  brake  drums 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
April  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  80-10990  Filed  4-lO-SO;  8:45  am] 
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Ship  ’N  Shore;  Determinations 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

TA-W — 6919,  6920:  Aston,  Pennsylvania 
TA-W — 6921:  Chester,  Pennsylvania 
TA-W— 6922,  6923,  6933:  New  York,  New 
York 

TA-W — 6924:  Montgomeryville, 
Pennsylvania 

TA-W — 6927:  Atlanta,  Georgia 
TA-W — 6928:  Boston,  Massachusetts 
TA-W — 6929:  Chicago,  Illinois 
TA-W — 6930:  Dallas,  Texas 
TA-W — 6931:  Los  Angeles,  California 
TA-W — 6932:  Philadelphia,  Pennsylvania 
TA-W — 6936:  Weissport,  Pennsylvania 
TA-W — 6937:  Richland,  South  Carolina 
TA-W — 6938:  Travelers  Rest,  South 
Carolina 

TA-W — 6939:  Oley,  Pennsylvania 
TA-W — 6940:  Ephrata  (I),  Pennsylvania 
TA-W — 6942:  Forest  City,  Pennsylvania 
TA-W— 6943,  6944:  West  Hazelton, 
Pennsylvania 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
February  5, 1980  in  response  to  a  worker 
petition  received  on  January  28, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
blouses,  shirts,  tops,  skirts,  pants, 
blazers  and  vests  at  the  following 
locations  of  Ship  ’n  Shore:  Aston, 
Pennsylvania:  Chester,  Pennsylvania: 
New  York,  New  York:  Montgomeryville, 
Pennsylvania:  Atlanta,  Georgia:  Boston, 
Massachusetts:  Chicago,  Illinois:  Dallas, 
Texas:  Los  Angeles,  California: 
Philadelphia,  Pennsylvania:  Weissport, 
Pennsylvania:  Richland,  South  Carolina: 
Traveler’s  Rest,  South  Carolina:  Oley, 
Pennsylvania:  Ephrata  (I),  Pennsylvania: 
Forest  City,  Pennsylvania:  West 
Hazelton,  Pennsylvania.  The 
investigation  revealed  that  the  company 
produces  primarily  ladies’  tops. 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  for 
workers  engaged  in  employment  related 
to  the  production  of  ladies’  sportswear 
at  the  Aston,  Pennsylvania:  Chester, 
Pennsylvania:  New  York,  New  York: 
Montgomeryville,  Pennsylvania: 

Atlanta.  Georgia:  Boston, 

Massachusetts:  Chicago,  Illinois:  Dallas. 
Texas:  Los  Angeles,  California:  and 
Philadelphia,  Pennsylvania  locations  of 


Ship  ’n  Shore,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  customers  representing 
a  substantial  portion  of  total  company 
sales  by  Ship  ’n  Shore  in  1978  and  1979. 
The  survey  revealed  that,  in  the 
aggregate,  customers  responding  to  the 
survey  decreased  their  purchases  of 
ladies’  sportswear  (including  tops, 
skirts,  pants,  blazers  and  vests)  from 
Ship  ’n  Shore  and  also  decreased  their 
reliance  on  imported  ladies’  sportswear 
in  1979  compared  to  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts,  slacks  and  shorts, 
coats  and  jackets  and  women’s,  girls’ 
and  infants’  vests  declined  absolutely  in 
January-September  1979  compared  to 
the  same  period  in  1978. 

For  workers  engaged  in  employment 
related  to  the  production  of  ladies’ 
blouses,  shirts,  and  tops  at  the  following 
locations  of  Ship  ’n  Shore,  all  of  the 
criteria  have  been  met:  Aston, 
Pennsylvania:  Chester,  Pennsylvania: 
New  York:  Montgomeryville, 
Pennsylvania:  Atlanta,  Georgia:  Boston, 
Massachusetts:  Chicago,  Illinois:  Dallas, 
Texas:  Los  Angeles,  California: 
Philadelphia,  Pennsylvania:  Weissport, 
Pennsylvania:  Richland,  South  Carolina: 
Travelers  Rest,  South  Carolina:  Oley, 
Pennsylvania:  Ephrata,  (I)  Pennsylvania: 
Forest  City,  Pennsylvania:  West 
Hazelton,  Pennsylvania. 


U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  each 
preceding  year  and  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  Imports  increased  absolutely  in 
1979  compared  to  the  average  level  of 
imports  for  the  period  of  1975-1978. 

A  Departmental  survey  was 
conducted  with  customers  representing 
a  substantial  portion  of  total  company 
sales  by  Ship  ’n  Shore  in  1978  and  1979. 
The  survey  revealed  that,  in  the 
aggregate,  the  respondents  to  the  survey 
decreased  their  purchases  of  ladies’ 
blouses  from  Ship  ’n  Shore  and 
increased  their  reliance  on  imported 
ladies’  blouses  in  1979  compared  to  1978. 
Ladies’  blouses  represented  the 
overwhelming  majority  of  sales  by  Ship 
’n  Shore. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
blouses,  shirts,  and  tops  produced  at 
Ship  ’n  Shore  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Ship  ’n  Shore  in  the 
following  locations,  engaged  in  employment 
related  to  the  production  of  ladies'  blouses, 
shirts,  and  tops,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  the  impact  dates  indicated  and  before 
the  termination  dates  indicated  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-  Location 

Impact  date 

Termination  date 

6919 

_  July  1.  1979 . 

6920 

,  1,  1979 

6921 

6922 

.  July  1.  1979 

6923 

.  July  1,  1979 

6924 

.  Apr.  1.  1979 

6927 

6928 

6929 

6930 

6931 

6932 

B933 

New  Yo^  NY  ** _ _ 

6936 

6937 

.  Jan.  22,  1979 

...  Feb.  1.  1980. 

6938 

6939 

.  Jan.  22,  1979 

...  Mar.  1,  1960. 

6940 

6942 

Eptirata.  Pa.  (1) . - . -... 

.  Sept  8,  1979 

Now  1,  IftTfl 

...  Mar.  1,  1980. 

6943 

6944 

Hazelton,  West  Hazelton,  Pa . . . . . 

.  Sept  1.  1979 . 

April  1,  1979  . 

...  Mar.  1.  1980. 

Signed  at  Washington,  D.C.  this  4th  day  of  April  1980. 
James  F.  Taylor, 

Director,  Office  of  Management  Administration  and  Planning. 

|FR  Doc.  80-10998  Filed  4-10-80;  8:45  am] 
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tTA-W-73871 

U  &  i,  Inc.;  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17, 1980  in  response 
to  a  worker  petition  received  on 
February  19, 1980  which  as  filed  by  the 
American  Federation  of  Grain  Millers  on 
behalf  of  workers  and  former  workers 
producing  sugar  at  U  &  I,  Incorporated, 
Garland,  Utah. 

All  other  workers  at  the  Garland 
refinery  were  previously  certified 
eligible  to  apply  for  adjustment 
assistance  benefits  (TA-W-2080).  The 
impact  date  was  May  6, 1976.  The 
certiHcation  expired  on  October  31, 

1979.  The  Garland  refinery  was  closed 
permanently  in  January  1979. 

Since  all  workers  were  covered  by  the 
previous  certification  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 
April  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  so-ioses  Filed  4-10-80;  8:45  am) 
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[TA-W-6848] 

Washburn  Wire  Co.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Washburn  Wire 
Company,  E.  Providence.  Rhode  Island. 
Workers  at  the  plant  produce  carbon 
and  alloy  steel  wire  and  rods.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  carbon  and  alloy  steel  wire, 
and  carbon  steel  rods,  the  following 
criterion  has  not  been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production. 

Sales  and  production  of  carbon  and 
alloy  steel  wire  increased  in  1979 
compared  to  1978. 

U.S.  imports  of  alloy  steel  wire 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 
1978. 

U.S.  imports  of  carbon  steel  wire  rods 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1978  compared  to 

1977,  and  again  in  1979  compared  to 

1978. 

For  workers  producing  alloy  steel  rods 
all  of  the  criteria  have  been  met. 

U.S.  import  of  alloy  steel  wire  rods 
increased  absolutely  in  1979  compared 
to  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  with  decreased 
purchases  from  the  Washburn  Wire 
Company  and  increased  purchases  of 
imported  alloy  steel  rods  represented  a 
significant  proportion  of  the  firm’s 
decline  in  the  sale  of  alloy  steel  rods  in 
1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  alloy 
steel  rods  produced  at  the  Washburn 
Wire  Company  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  1  make  the 
following  certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  alloy  steel  rods  at 
the  Washburn  Wire  Company,  E.  Providence, 
Rhode  Island  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
March  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-10995  Piled  4-10-80:  8:45  am) 

BILUNG  CODE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  21, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th  day  of 
April  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Pe<itian«r  Union/workers  or 
former  workers  of— 

Location 

Date  received 

Dale  of  peStion 

Petition  No. 

Articles  produced 

General  Motors  Corp.  Saginaw  Steering  Gear 

Athens.  Ala . . 

3/24/80 

3/21/80 

TA-W-7,544 

Steering  components  for  automobiles. 

Division  (workers). 

American  Nail  Corp . 

Earth  City,  Mo . -  ... 

3/24/aO 

3/13/80 

TA-W-7.545 

Machine  quality  threated  pallet  nails. 

General  Electric  Co..  Engineered  Cast  Prod¬ 
ucts  Department  (United  Electrical,  Radio  & 
Machine  Workers  of  America). 

Elmira,  N.Y . . . 

3/24/80 

3/21/80 

TA-W-7,546 

Cylinder  jackets  lor  locomotive  also  stationary  parts  for 
steam  aivl  gas  turbines. 

A.  O.  Smith  Corp.  (workers) . 

Milwaukee.  Wis . . . 

3/24/80 

3/20/80 

TA-W-7.547 

“A"  Frame  used  by  General  Motors. 

Anderson  Shake  &  Shmgle.  Inc.  (workers) . 

CathlameL  Wash . . . 

3/24/eO 

3/19/80 

TA-W-7,548 

Shakes  and  shingles. 

Hayes  Packing  Corp.  (workers) . . . . . 

Binghamton.  N.Y . 

3/24/80 

3/19/80 

TA-W-7.549 

Beef  arx)  table  cuts. 

American  Nu-Cokx,  Inc.  ^mmpany)  . . 

Manville,  NJ . .  . 

3/24/80 

3/12/80 

TA-W-7,550 

Pigment  dispersions  for  the  PVC  plastic  industry. 

Universal  Clothes.  Itk.  (conipanv).„___ _ 

New  York.  N.Y . . 

3/24/80 

3/14/80 

TA-W-7,551 

Men's  sport  jackets  arid  suits. 

Sherwood  Sportswear  (workers) . 

Boston,  Mass . 

3/24/aO 

3/13/80 

TA-W-7.552 

Ladies'  shirts  and  sportswear. 

Basic  Items.  Inc.  (ACTWU)... . 

Alliance,  Ohio . 

3/24/80 

3/17/80 

TA-W-7,553 

Ladies'  coats  and  jackets. 

interstate  Manufacturing  Corp..  Iik:.  (UAW) _ 

Romeo,  Mich . . 

3/24/80 

3/17/80 

TA-W-7,554 

Plastic  auto  trim  and  mohXngs. 

AMF.  Harley  Davidson  Motor.  Iik.  (workers) 

Milwaukee.  Wis . . 

3/24/80 

3/18/80 

TA-W-7,555 

Harley  Davidson  golf  cars  and  motorcyctes. 

Textron,  Inc..  RandaO  Burkart  Division  (United 

Wilmington.  Ohio . 

3/24/80 

3/11/80 

TA-W-7,556 

Component  parts  for  the  automotive  irxiustry. 

Brotherhood  of  Carpenters  &  Joiners  of 

America). 

RCA— Solid  State  Division  (workers) _ _ 

Somerville,  N.J . . 

3/6/80 

2/29/80 

TA-W-7.557 

Sofid  state  devices 

Craig  Byron  Co.  (workers) . 

Fall  River,  Mass . 

3/10/80 

3/7/80 

TA-W-7.558 

Ladies'  clothing 

Alleii  Kitting  MMs,  Starxtard  Textiles  Divisian 

New  York.  N.Y . 

3/21/80 

3/11/80 

TA-W-7.559 

Knit  fabrics. 

(workers). 

IPM  Development  Engineering  Group  (AIWA) . 

St  Joe.  Mich . . — ... 

3/21/80 

3/9/80 

TA-W-7.560 

8IC  turntables. 

Cormier  Co^  (workers) . . . 

Franklin,  N.H . . 

3/13/80 

3/10/80 

TA-W-7.561 

Terry  cloth  slippers,  cut  and  sew  for  runiwig  suds,  shorts 
etc.  also  sales. 

Central  Dye  (workers) . . . 

Laconia.  N.H . . 

3/13/80 

3/10/60 

TA-W-7,562 

Dye  operatxjns. 

Whrte  Mt  Industnes  (workers) _ 

Campton.  N.H . . 

3/13/80 

3/10/80 

TA-W-7,563 

Cut  and  sew  operations 

Woodsville  irKfuslhes  (workers) _ 

N.  Haverhill,  N.H . 

3/13/80 

3/10/80 

TA-W-7,564 

Cut  arxi  sew  operations 

Cormier  Construction  Co.  (workers) _ _ 

Franklin,  NH . . 

3/13/80 

3/10/80 

TA-W-7.565 

Erect  steel  buildings 

Cormier  Hosiery  Mills.  Inc.  (workers) _ _ 

Laconia,  N.H . . . 

3/13/80 

3/10/80 

TA-W-7,566 

Hosiery  arxl  knit  fabrics 

Qoverdale  Spo^  Company,  Inc.  (ILGWU) _ 

EhTiont  N  .Y„ . . 

3/5/80 

3/3/80 

TA-W-7,567 

Pants,  skirts  and  blouses 

BuddCo.  (UAW) . . . . . . . 

Philadelphia.  Pa 

3/20/80 

3/18/80 

TA-W-7,568 

Metal  Stamping  for  trucks  and  vans 

HamM  Manufacturing  Ca  (UAW) _ _ 

Romeo.  Mich... 

3/24/80 

3/17/80 

TA-W-7,569 

Seat  belts  and  other  automotive  comprxrents. 

Hamll  Manufacturing  Co.  (UAW)—  —  . . 

Imlay,  Mich _ 

3/24/80 

3/17/80 

TA-W-7.570 

Seat  belts  and  other  automWve  components 

Hamill  Manufacturing  Co.  (UAW) _ 

Ubly.  Mich._ . 

3/24/80 

3/17/80 

TA-W-7.571 

Seat  belts  and  other  automotive  comporrents 

HamiH  Manufacturing  Co.  (UAW) . . . . . 

Bad  Axe.  Mich. 

3/24/80 

3/17/80 

TA-W-7.572 

Seat  belts  and  other  automotive  components. 

Hamll  Manufacturing  Co.  (UAW) _ 

Washington.  Mich . 

3/24/80 

3/17/80 

TA-W-7,573 

Seat  belts  and  other  automotive  components 

National  Manufacturing  Corp . . . 

Torxjwanda,  N.Y . 

3/21/80 

3/5/80 

TA-W-7.574 

Paints  caulking  compoimds.  coalings  tor  autos. 

Clinch  Valley  Coal  Corp.  No.  2  (workers) _ 

North  Tazewell.  Va . . 

2/26/80 

3/24/80 

TA-W-7.575 

Metallurgical  coal. 

WoSman  hKkjstries.  ktc.  (United  TexIHe  Work- 

Hazelton,  Pa . . 

3/21/80 

3/10/80 

TA-W-7.576 

Woven  fabrics 

ers  of  America). 

New  Process  Gear  Corp.  (workers) . 

E.  Syracuse.  N.Y . 

3/26/80 

3/21/80 

TA-W-7.577 

Gearing  for  manual  Iransmssan  of  Chrysler  auto¬ 
mobiles. 

(FR  Ooc.  m-nooo  Filed  4-lO-eO:  8:45  am| 
BILLING  CODE  4510-2»-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-18; 
Exemption  Application  No.  D-1425] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Bradford  Marine  Inc.,  Profit-Sharing 
Plan  Located  in  Fort  Lauderdale,  Fla. 

agency:  Department  of  Labor. 

ACTION;  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  by  the  Bradford  Marine  Inc., 
Profit-Sharing  Plan  (the  Plan)  of  its  one- 
half  interest  in  real  property  in  Ocala, 
Florida  and  the  cash  sale  by  the  Plan  of  ^ 
its  one-third  beneficial  interest  in  real 
property  of  the  Samuel  T.  Decker  Trust, 
to  Mr.  Charles  R.  Blickle,  a  party  in 
interest  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Newman  of  the  Office  of 


Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216,  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
February  1, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  7324)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1),  and 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  cash  sale  by  the  Plan  of  its 
one-half  interest  in  real  property  of 
Ocala,  Florida  and  the  cash  sale  by  the 
Plan  of  its  one-third  beneficial  interest 


in  real  property  of  the  Samuel  T.  Decker 
Trust,  to  Mr.  Charles  R.  Blickle,  a  party 
in  interest  to  the  Plan.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
Notice  of  Proposed  Exemption.  No 
public  comments  and  no  request  for  a 
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hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 


(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan.  Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  Plan’s  one-half 
imdivided  interest  in  a  56.67  acre  tract  in 
Ocala,  Marion  County,  Florida,  for 
$70,000  and  the  cash  sale  of  the  Plan’s 
undivided  one-third  beneficial  interest 
in  the  Samuel  T.  Decker  Trust  for 
$74,719,  to  Charles  R.  Blickle,  provided 
that  the  sales  prices  are  not  less  than 
the  fair  market  value  of  the  property 
interests  at  the  time  of  the  sales. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1900. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-10753  Piled  4-10-80;  8:45  am] 
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[Prohibited  Transaction  Exemption  80-19; 
Exemption  Application  No.  0-1688] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Equitable  Life  Assurance  Society  of 
the  United  States  and  RREEF  USA 
Fund  I  Located  in  Los  Angeles,  Calif. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would  permit 
the  sale  of  a  building  (the  Building)  and 
adjacent  property  by  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  to  RREEF  USA  Fund  I  (the 
Fund)  and  subsequent  to  the  sale,  the 
lease  of  space  in  the  Building  by  the 
Fund  to  Equitable.  'The  relationship  of 
Equitable  and  the  Fund  is  that  Equitable 
is  a  fiduciary  or  otherwise  a  party  in 
interest  with  respect  to  several 
employee  benefit  plans  (the  Plans)  that 
have  invested  in  the  Fund.  However, 
Equitable  has  no  fiduciary  authority 
with  regard  to  Plan  assets  that  are 
invested  in  the  Fund. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  emd 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
February  12, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  9412)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1),  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  described  transactions. 

The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  represent  that  they  have  fully 
complied  with  the  notice  provisions  set 
out  in  the  proposed  exemption.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

'The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31, 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treaasury  to  issue  exemptions  of  the 
type  proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
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fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  their  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  the 
Building  and  adjacent  property  by 
Equitable  to  the  Fund  on  January  3, 1980, 
and  the  lease  of  a  portion  of  the  Building 
by  the  Fund  to  Equitable,  which 
commenced  on  January  3, 1980. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C..  this  4th  day  of 
April  1900. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  US.  Department  of 
Labor 

(FR  Doc.  80-10754  Filed  4-10-10;  8:45  am) 

BILLING  CODE  4510-2S-M 


[Prohibited  Transaction  Exemption  80-21; 
Exemption  Application  No.  D-1253] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Edward  L  Hollenberg,  M.D.  Family 
Practice,  Inc.  Employees’  Money 
Purchase  Plan  and  Trust  Locat^  in 
Pulaski  County,  Ind. 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
assignment  of  a  land  contract  by 
STEBENED  FARMS  (the  Partnership),  a 
partnership  in  which  the  Edward  L 
Hollenberg.  M.D.  Family  Practice,  Inc. 
Employees’  Money  Purchase  Plan  and 
Trust  (the  Plan)  holds  the  majority 
interest,  to  Dr.  Edward  L.  Hollenberg, 
M.D.,  a  party  in  interest. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
January  15, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  2917)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  Dr.  Edward  L. 
Hollenberg,  a  party  in  interest  with 
respect  to  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 


interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  requirements  contained 
in  the  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
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ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
assignment  of  a  land  contract  by  the 
Partnership,  in  which  the  Plan  holds  the 
majority  interest,  to  Dr.  Edward  L. 
Hollenberg,  a  party  in  interest,  for 
$100,000,  provided  that  this  amoimt  is 
not  less  than  fair  market  value  at  the 
date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
April,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-10756  Filed  4-10-80:  8:45  am] 

BILLING  COOe  4510-2»'M 


[Prohibited  Transaction  Exemption  80-20; 
Exemption  Application  No.  D-444] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invoiving  the 
Herman  Frankei  Co.,  Retirement  Profit 
Sharing  Plan  and  Trust  and 
Administrative  Services,  Inc., 
Retirement  Profit  Sharing  Plan  and 
Trust  Located  in  Orchard  Lake,  Mich. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  retroactively 
permits  the  sale  of  respective  undivided 
interests  in  a  parcel  of  unimproved  real 
estate  by  the  Herman  Frankei  Company 
Retirement  Profit  Sharing  Plan  and  Trust 
and  the  Administrative  Services  Inc. 
Retirement  Profit  Sharing  Plan  and  Trust 
(collectively  referred  to  as  the  Plans)  to 
Suburban  Communities  Inc.,  a  party  in 
interest  with  respect  to  the  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R.  Antsen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 


4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
February  1, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  7327)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  sale  of  respective  undivided 
interests  in  a  parcel  of  unimproved  real 
estate  owned  by  the  Plans  to  Suburban 
Communities  Inc.,  a  party  in  interest 
with  respect  to  the  Plans.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  effective  June  25, 1976 
the  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  cash  sale  by  the  Plans  for 
$40,640  per  Plan  of  their  respective 
imdivided  interests  in  a  parcel  of 
unimproved  real  estate  to  Suburban 
Communities  Inc.,  provided  that  the 
sales  price  was  not  less  than  the  fair 
market  value  of  the  Plans’  respective 
undivided  interests  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
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complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
April  1980. 

Ian  D.  Lanoi^, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs,  Labor- 
Management  Services  Administration,  U.S. 
Department  of  Labor. 

[FR  Doc.  80-10755  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  80-22; 
Exemption  Appiication  No.  D-1511] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Quabaug  Rubber  Co.  Retirement  Plan 
Located  in  North  Brookfield,  Mass. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would  permit 
a  loan  of  $750,000  by  the  Quabaug 
Rubber  Company  Retirement  Plan  (the 
Plan)  to  the  Quabaug  Rubber  Company 
(the  Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Small  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
February  12, 1980  notice  was  published 
in  the  Federal  Register  (45  FR  9407)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  certain  loan  of  money  by  the  Plan 
to  the  Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 


has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  persons  to 
comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31, 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  operate  for  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  exclusion  benefit 
of  the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Departmenet  makes 
the  following  determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reasons  of  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  loan  of 
$750,000  by  the  Plan  to  the  Employer  for 
a  period  of  five  years  with  an  interest 
rate  of  the  greater  of  1%  over  the  prime 
rate  or  12%  provided  that  at  the  time  of 
the  loan  the  Employer’s  office  building 
on  Ward  Street  in  North  Brookfield, 
Massachusetts  which  is  to  be  used  for 
collateral  for  the  loan  is  completed  and 
ready  for  occupancy. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
April  1980. 

Ian  O.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Adminsitration,  U.S.  Department  of 
Labor. 

{FR  Doc.  80-10757  Filed  4-10-80;  &-45  am] 

BILUNG  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  80-23; 
Exemption  Appiication  No.  D-1480] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
International  Union  of  Operating 
Engineers  Local  No.  37  Pension  Fund 
and  the  International  Union  of 
Operating  Engineers  Local  No.  37 
Health  and  Welfare  Fund  Located  in 
Baltimore,  Md. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  enables  the 
International  Union  of  Operating 
Engineers  Local  #37  Pension  Fund  and 
the  International  Union  of  Operating 
Engineers  Local  #37  Health  and  Welfare 
Fund  (the  Plans)  to  sell,  for  cash, 
personal  property  to  Decision-Science, 
Inc.,  a  party  in  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  Witte  of  the  Office  of  Fiduciary 
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Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1980  notice  was  published 
in  the  Federal  Register  (45  FR  9406)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code,  for  a  transaction 
described  in  an  application  filed  on 
behalf  of  the  Plans.  The  notice  set  forth 
a  summaiy  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  No  public 
comments  were  received  by  the 
Department. 

The  applicant  has  represented  that 
notice  to  interested  persons  has  been 
given  as  set  forth  in  the  Notice  of 
Proposed  Exemption.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effpctive 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  benefciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneflciaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  cash  sale  by  the 
Plans  of  office  furniture  and  fixtures  and 
a  Varian  V77-420  computer  system  to 
Decision-Science,  Inc.  for  $86,958.98, 
provided  that  this  amoimt  is  not  less 
than  the  fair  market  value  at  the  time  of 
the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.  this  4th  day  of 
April,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor, 

[FR  Doc.  80-10758  filed  4-10-80;  &45  ani| 

BILUNQ  CODE  4510-29-M 


[Application  No.  D-1398] 

Proposed  Exemption  for  Certain 
Transactions  invoiving  the  Stokeiy- 
Van  Camp,  inc.  Revised  Profit-Sharing 
Pian  for  Saiaried  Employees  Located 
in  Indianapolis,  Ind. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the 
International  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  disposition  of  certain  real 
property  owned  by  the  Stokely-Van 
Camp,  Inc.  Revised  Profit  Sharing  Plan 
for  Salaried  Employees  (the  Plan)  in 
accordance  with  an  Agreement 
executed  by  the  First  National  Bank  of 
Chicago  as  trustee  (the  Trustee)  of  the 
Plan  and  Stokely-Van  Camp,  Inc.  (the 
Company).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Trustee, 
the  Company  and  other  persons 
participating  in  the  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  6, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1398.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  Strasfeld,  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Trustee  and  the 
Company,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  In  May,  1967,  the  Company 
redeemed  97,185  shares  of  Stokely-Van 
Camp,  Inc.  common  stock  with  a  fair 
market  value,  based  on  New  York  Stock 
Exchange  quotations  at  the  time  of  the 
redemption,  of  $2,296,000  from  the  Plan. 
The  Company  accomplished  this 
redemption  by  delivering  a  deed  to  six 
non-adjacent  farms  (the  Rochelle  farms) 
to  the  Plan.  The  Rochelle  farms  located 
in  Lee  and  Ogle  Counties.  Illinois  total 
approximately  3,023  acres  and  were 
valued  at  $2,296,000  in  May  1967  by  an 
independent  real  estate  appraisal. 

2.  Following  conveyance  of  the 
Rochelle  farms  to  the  Plan,  the  Company 
leased  them  back  from  the  Plan  under 
an  agreement  entitled  Indenture  of 
Lease  (Indenture)  for  an  initial  term  of 
ten  years,  with  options  to  the  Company 
to  renew  the  agreement  for  four 
consecutive  five-year  terms.  Under  the 
Indenture,  the  Company  was  required  to 
pay  the  Plan  $137,760  annually,  which 
was  computed  at  6  percent  of  the  1967 
value  of  the  Rochelle  farms. 

The  Company  was  required  to  pay  all 
taxes,  insurance  and  other  costs  relating 
to  the  Rochelle  farms.  The  Plan,  under 
the  Indenture,  has  a  "put”  option  to 
compel  the  Company  to  pimchase  the 
Rochelle  farms  for  $2,296,000  at  the 
termination  of  the  Indenture  or  if  the 
Company  is  in  default  under  the  terms 
of  the  Indenture.  In  addition,  the 
Company  has  a  “call”  option  to 


purchase  the  Rochelle  farms  for 
$2,296,000  on  May  31, 1985.  The 
Company  exercised  its  option  to  extend 
the  Indenture  for  an  additional  five-year 
term  beginning  June  1, 1977,  at  a  rental 
of  $183,680  annually,  which  reflects  an  8 
percent  return  on  $2,296,000. 

3.  The  Company  believes  that  the 
presence  of  the  cross-options  and  an 
annual  rental  set  at  a  percentage  of  the 
aggregate  value  of  the  redeemed  stock 
demonstrates  that  the  Indenture  is,  in 
fact,  a  financing  device  which 
represents  an  extension  of  credit  for  the 
redemption  price  ($2,296,000),  secured 
by  legal  title  to  the  Rochelle  farms. 

Thus,  the  exercise  of  the  call  option  by 
the  Company  would  constitute  the 
repayment  of  a  fixed  debt  with  an 
attendant  return  of  security  within  the 
meaning  of  the  transitional  rules 
contained  in  section  414(c)(1)  and 
2003(c)(2)(A)  of  the  Act.  The  First 
National  Bank  of  Chicago,  as  Trustee  of 
the  Plan,  has  not  acceded  to  the 
Company’s  position  in  view  of  sections 
414(c)(3)  and  2003(c)(2)(C)  of  the  Act 
which  require  that  a  lessee  pay  fair 
market  value  for  property  subject  to  a 
lease  in  effect  on  July  1, 1974. 

4.  Both  the  Company  and  the  Trustee 
desire  to  resolve  their  differences  as 
promptly  as  possible  on  a  basis 
equitable  to  plan  participants  and  fair  to 
Company  stockholders.  Following 
negotiations  between  the  Company  and 
the  Trustee,  the  parties  executed  an 
Agreement  on  April  1, 1979  providing  for 
the  disposition  of  the  Rochelle  farms 
and  the  allocation  of  the  cash  sales 
proceeds,  subject  to  obtaining  an 
administrative  exemption  fi'om  the 
Department  of  Labor. 

5.  Pursuant  to  the  Agreement,  the 
Trustee  was  to  sell,  and  the  Company 
was  to  relinquish  its  interest  in.  the 
Rochelle  farms  to  one  or  more  third- 
party  purchasers.  In  order  to  take 
advantage  of  favorable  market 
conditions,  the  vast  majority  of  the 
Rochelle  farms  were  sold  at  public 
auction  on  July  27,  and  28, 1979.  Closings 
for  the  sales  occurred  on  September  25. 
26,  and  27, 1979.  The  gross  sales  price 
obtained  from  the  auction  was 
$8,691,701.10.  The  unsold  property 
represents  less  than  10  percent  of  the 
total  area  of  the  Rochelle  farms. 

6.  Since  the  Company  could  have 
renewed  its  right  to  occupy  the  Rochelle 
farms  imder  the  Indenture  until  June  30. 
1984  (the  expiration  of  the  transition 
rules  contained  in  section  414(c)(2)  and 
2003(c)(2)(B)  of  the  Act),  the  reversion  of 
the  property  to  the  Plan  under  the 
Indenture  probably  would  not  have 
occurred  before  that  date.  Hius,  the 
applicants  have  agreed  that  the  present 
value  of  the  Plan’s  interest  in  Rochelle 


farms  is  the  present  discounted  value  of 
the  Rochelle  farms  on  Jime  30, 1984 
without  regard  to  any  further  rights 
accorded  to  the  Company  imder  the 
Indenture.  Although  not  directly 
determinable  at  present,  that  value  may 
be  approximated  by  treating  the  present 
fair  market  value  of  the  Rochelle  farms 
as  the  1984  value  and  adding  the  present 
value  of  future  fair  market  rental 
payments.  Consequently,  the  Trustee 
and  Company  have  provided  in  the 
Agreement  that  the  value  of  the  Plan’s 
interest  in  the  Rochelle  farms  consists  of 
the  sum  of  the  net  proceeds  from  the 
sale  of  the  Rochelle  farms  discounted 
.  back  firom  June  30, 1984  to  the  dates  of 
sale  free  of  the  encumbrance  contained 
in  the  Indenture  plus  the  present  value 
of  the  future  rental  payments  under  the 
Indenture  through  June  30, 1984.  The 
excess,  if  any,  of  the  net  sales  proceeds 
will  be  paid  to  the  Company  in 
recognition  of  the  call  option  which  it 
had  under  the  terms  of  the  Indenture. 
'Thus,  after  the  $8,691,701.10  gross  sales 
price  is  reduced  for  expenses  related  to 
the  sale,  the  Company  will  receive 
$2,037,923.81  under  the  Agreement  and 
the  Plan  will  receive  $6,311,992.92.  These 
amounts  will  be  adjusted  upward  as  the 
remainder  of  the  Rochelle  farms  are 
sold.  The  Trustee  has  received 
$2,296,000  from  the  sales  since,  under 
either  the  Trustee’s  or  Company’s 
interpretation  of  the  Indenture,  the  Plan 
is  entitled  to  receive  at  least  $2,296,000. 
The  remainder  of  the  net  proceeds  will 
be  placed  in  escrow  to  preserve  the 
rights  of  the  Plan  and  the  Company 
pending  the  outcome  of  the  exemption 
proceedings.  Although  the  Company 
continues  to  believe  that  it  is  involved 
with  the  Plan  in  an  arm’s-length 
financing  transaction,  and  not  a  lease,  it 
has  agreed  to  pay  increased  monthly 
payments  retroactive  to  June  1, 1977, 
pursuant  to  advice  given  by  Doane 
Appraisal  Service,  a  division  of  Doane 
Agricultural  Service,  Inc.  The  Company 
has  paid  the  excess  of  the  increased 
monthly  payments  over  the  amounts 
actually  paid  for  the  period  begiiming 
June  1, 1977  into  escrow. 

7.  The  Trustee  and  the  Company 
believe  that  a  disposition  of  the  Rochelle 
farms  and  the  allocation  of  its  proceeds 
in  accordance  with  the  Agreement  will 
avoid  the  expense,  delay  and 
uncertainty  involved  in  reaching  a 
binding  judicial  determination  on  the 
complex  factual,  statutory  and 
constitutional  issues  presented  by  the 
Indenture.  Moreover,  the  Trustee  feels 
that  more  liquid  and  higher-yielding 
investment  alternatives  are  available  if 
the  Plan’s  interest  can  be  liquidated.  The 
sale  of  the  Plan’s  interest  to  a  third  party 
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by  the  Trustee  at  the  present  time  would 
have  subjected  the  third  party  to  the 
Company’s  call  option  on  May  31, 1985, 
thus  depressing  the  potential  sales  price 
obtainable. 

8.  Under  the  agreement,  the  Company 
will  retain  the  use  of  three  shop  and 
labor  camp  areas,  aggregating 
approximately  9  acres,  located  on  two  of 
the  Rochelle  farms,  for  one  year 
renewable  periods  not  to  extend  beyond 
December  31, 1982.  The  farms  on  which 
these  shop  and  labor  camp  areas  are 
located  have  been  sold  subject  to  the 
requirement  that  the  purchaser(s)  lease 
such  areas  to  the  Company  at  a  fair 
market  rental. 

9.  In  summary,  the  applicants 
represent  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  The 
Trustee  of  the  Plan  represents  that  the 
Agreement  liquidating  the  Plan’s  interest 
in  the  Rochelle  farms  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries;  (2)  The  disposition  of 
the  Rochelle  farms  in  accordance  with 
the  Agreement  will  avoid  the  expense, 
delay  and  uncertainty  involved  in 
reaching  a  judicial  determination  on  the 
complex  issues  presented  by  the 
Indenture;  and  (3)  It  will  allow  the  Plan 
to  invest  the  proceeds  in  more  liquid 
and  higher-yielding  investments. 

Notice  to  Interested  Persons 

A  copy  of  this  notice  of  the  proposed 
exemption  will  be  inserted  in  the  pay 
envelope  of  every  participant  employed 
by  the  Company.  Persons  who  are 
currently  receiving  benefits  or  who  have 
terminated  their  employment  with  the 
Company  will  be  sent  a  copy  of  the 
notice  by  first  class  mail  at  the  address 
last  known  to  the  Company.  The 
notification  of  interested  persons  will  be 
made  within  25  days  after  the  date  of 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary-to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employess  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  if  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
disposition  of  the  Rochelle  farms  and 
the  division  of  the  sales  proceeds  in 
accordance  with  the  Agreement 
executed  on  April  1, 1979  by  the  Trustee 
and  Company  as  described  above. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-10751  Filed  4-10-80;  8:45  am] 

BILLING  CODE  4510-29-M 


[Application  Nos.  D-1634  and  1635] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Yakima 
Orthopedic  Ciinic,  Inc.  P.S.  Money 
Purchase  Pension  Plan  and  Trust  and 
the  Yakima  Orthopedic  Ciinic,  Inc.  P.S. 
Profit-Sharing  Plan  and  Trust  Located 
in  Yakima,  Wash. 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  parcel  of  real  estate  and  the 
improvements  thereon  by  the  Yakima 
Orthopedic  Clinic,  Inc.  P.S.  Money 
Purchase  Pension  Plan  and  Trust  and 
the  Yakima  Orthopedic  Clinic,  Inc.  P.S. 
Profit  Sharing  Plan  and  Trust 
(collectively  referred  to  as  the  Plans)  to 
Dr.  Jack  C.  Irwin,  a  party  in  interest  with 
respect  to  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  benficiaries  of  the 
Plans,  Dr.  Jack  C.  Irwin  and  other 
persons  participating  in  tlie  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  28, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
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D-1634/1635.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  BeneHt  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department  of 
Labor,  telephone  (202)  523-6915.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Drs.  Jack  C.  frwin 
and  James  J.  Haven,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  13471,  April  28, 1975), 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  frle 
'  with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plans,  a  profit  sharing  and  a 
money  purchase  plan,  are  both 
individual  account  plans  that  permit 
each  participant  the  right  to  designate 
the  manner  of  investment  of  funds 
contributed  for  his  account.  The  real 
estate  which  is  the  subject  of  the 
exemption  request  is  in  the  accounts  of 
Dr.  Irwin  and  currently  represents  35% 
of  the  assets  df  those  accounts.  On 
October  31, 1979,  there  were  seven 
participants  in  each  of  the  Plans  with 
Drs.  Irwin  and  Haven  serving  as  trustees 
and  administrators  of  the  Plans. 

2.  In  December  of  1973  Dr.  Irwin 
directed  his  individual  account  in  both 
Plans  to  acquire  approximately  20.2 
acres  of  residential  farmland  for  $55,000 
with  a  cash  down  payment  of  $15,900 
and  the  balance  in  the  form  of  a  real 
estate  contract.  The  property  was 
acquired  from  Mr.  Curtis  Chase,  a  party 
represented  to  be  unrelated  to  Dr.  Irwin, 


the  Plans  or  the  Yakima  Orthopedic 
Clinic,  Inc,  P.S,  As  of  February  1, 1980 
the  outstanding  balance  owed  on  the 
real  estate  was  $18,590. 

3.  The  real  estate  in  question  is 
residential  farmland  supporting 
subsistence  agricultural  activities  that 
returns  annual  income  of  less  than 
$2,000  or  approximately  two  percent  of 
the  acquisition  cost.  The  administrative 
expenses  of  maintaining  the  property 
have  recently  exceeded  the  income  from 
such  property  by  $150  per  year. 

4.  The  farmhouse  on  the  property  was 
in  need  of  substantial  renovation  and 
remodeling  in  order  to  provide  any 
rental  income.  During  the  winter  months 
it  had  been  necessary  to  lease  the 
property  rent-free  for  purposes  of 
protecting  the  property  against 
vandalism. 

5.  Dr.  Irwin’s  accounts  in  the 
respective  Plans  have  expended 
approximately  $30,000  for  substantial 
renovation  and  structural  improvements 
to  maintain  and  protect  the  home  from 
permanent  damage.  The  expenditures 
were  made  at  this  time  because  they 
were  essential  in  order  to  preserve  the 
value  of  the  asset  which  would  have 
become  unreclaimable  had  renovation 
not  been  undertaken.  This  expense  has 
been  taken  into  consideration  by  the 
independent  real  estate  appraiser, 

Mr.  Ralph  D.  Wohlers,  who  has  placed 
the  current  fair  market  value  of  the 
property  and  its  improvements  at 
$88,000. 

6.  It  is  represented  that  Dr.  Irwin  as  an 
individual,  partner,  or  shareholder  in  a 
corporate  entity  does  not  own,  directly 
or  indirectly,  any  interest  in  property 
adjacent  to  the  subject  real  estate. 

7.  A  sale  by  the  Plans  would  afford 
them  the  opportimity  for  a  higher  rate  of 
return  on  ciurent  assets  in  light  of  the 
investment  opportunities  available  in 
today's  market. 

8.  There  is  no  current  expectation  of 
future  appreciation  of  the  property  and 
in  light  of  its  geographic  location  and 
possible  national  energy  conservation 
measures,  there  is  concern  that  the 
value  of  the  property  may  even  decline. 
Therefore,  the  Plans  propose  to  sell  the 
real  estate  and  improvements  thereon  to 
Dr.  Irwin  for  $88,000  cash,  the  appraised 
value  of  the  property.  The  Plans  would 
not  incur  any  expense  for  real  estate 
commissions  in  connection  with  the 
sale. 

9.  In  summary,  the  applicants 
represent  that  the  proposed  sale  meets 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  it  will  be  a  one  time 
transaction  for  cash;  (2)  it  would  allow 
the  Plans  to  divest  themselves  of 
improved  real  estate  that  is  relatively 
illiquid,  that  represents  a  substantial 


percentage  of  the  assets  in  the  separate 
accounts  of  Dr.  Irwin  and  the 
maintenance  of  which  has  recently 
resulted  in  small  operating  losses  to 
those  accounts;  (3)  it  will  allow  the 
Plans  to  sell  the  property  for  a  profit  at  a 
price  determined  by  an  independent 
appraisal;  (4)  the  Plans  will  not  be 
required  to  pay  any  real  estate 
commissions  with  respect  to  the  sale; 
and  (5)  the  trustees  have  represented 
that  the  proposed  sale  is  in  the  best 
interests  of  the  Plans. 

Notice  to  Interested  Persons 

Within  ten  working  days  of  ^ 
publication  of  the  proposed  exemption 
in  the  Federal  Register,  all  present 
participants  in  the  Plans  will  receive  by 
personal  delivery  or  Hrst  class  mail  a 
written  summary  and  description  of  the 
transaction,  a  copy  of  the  notice  of 
pendency  and  a  written  statement 
informing  them  of  their  right  to  comment 
on  the  proposed  exemption,  and  their 
right  to  request  that  a  hearing  be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
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not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  vvdll  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  proposed 
cash  sale  of  a  parcel  of  real  estate  and 
the  improvements  thereon  by  the  Plans 
for  $88,000  to  Dr.  Jack  C.  Irwin,  provided 
that  the  sales  price  is  not  less  than  the 
fair  market  value  of  the  real  estate  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consununated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April,  1960. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  80-107S2  Piled  4-lO-aO;  8:45  am) 
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Office  of  Pension  and  Weifare  Benefit 
Programs 

Proposed  Ciass  Exemption  To  Permit 
Certain  Loans  of  Securities  by 
Empioyee  Benefit  Plans 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  class 
exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption,  if 
granted,  will  exempt  the  lending  of 
securities  by  employee  benefit  plans  to 
certain  banks  and  broker-dealers,  if  the 
conditions  of  the  proposed  exemption 
are  met.  If  granted,  the  proposed 
exemption  would  affect  participants  and 
beneHciaries  of  employee  benefit  plans, 
persons  who  manage  ^e  assets  of  such 
plans,  and  parties  in  interest  who 
engage  in  securities  lending  transactions 
with  such  plans. 

OATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
June  11. 1980. 

ADDRESSES:  All  written  comments 
(preferably  three  copies)  should  be 
addressed  to  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
Attention:  “Securities  Lending”. 

The  applications  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Kanter,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  (202)  523-9146. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406(a)(1)  (A)  through  (D)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code. 

Four  applications  have  been  filed 
requesting  individual  exemptions 
concerning  the  lending  of  securities  by 
employee  benefit  plans.  These 


applications  were  filed  by  Grumman 
Corporation  Pension  Trust  (D-762), 
Morgan  Guaranty  Trust  Company  (D- 
1102),  Salomon  Brothers  (D-1108),  and 
Fischer,  Francis,  Trees  &  Watts,  Inc.  (D- 
1130).  In  addition,  the  American 
Bankers*  Association  (the  ABA)  filed  an 
application  requesting  a  class  exemption 
covering  the  lending  of  securities  by 
employee  benefit  plans  (D-1323).  These 
applications  were  filed  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 

As  stated  in  the  above  procedure,  an 
application  for  an  individual  exemption 
will  not  ordinarily  be  considered 
separately  if  a  class  exemption  which 
may  encompass  the  transaction 
described  in  the  application  is  under 
consideration  by  ffie  Department. 
Accordingly,  the  Department  is,  with 
one  exception,  notifying  each  applicant 
for  an  inffividual  exemption  of  the  fact 
that  its  application  is  not  being 
considered  separately  from  the 
proposed  class  exemption,  and  that  its 
comments  with  respect  to  the  proposed 
class  exemption  are  sought  by  the 
Department.* 

Section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978),  effective  December  31, 1978, 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  although 
the  applications  for  individual 
exemptions  were  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service,  this  notice  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain  facts  and 
representations  with  regard  to  the 
proposed  exemption,  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

According  to  the  applicants, 
institutional  investors,  other  than 
employee  benefit  plans,  currently  lend 
securities  which  they  hold  in  their 
portfolios  to  broker-dealers,® This 
practice  apparently  has  developed  in 


'  The  Department  has  granted  a  temporary 
individual  exemption  to  permit  the  lending  of 
securities  to  broker-dealers  and  banks  by  the 
Grumman  Corporation  Pension  Trust  (44  FR  31750, 
June  1, 1979).  Under  the  terms  of  that  exemption,  it 
will  terminate  upon  the  final  disposition  of  this 
class  exemption. 

'The  Grumman  Corporation  Pension  Trust 
represents  that  it  wishes  to  lend  secniitias  to  certain 
banks  that  are  dealers  in  United  States  Government 
and  Agency  securities,  as  well  as  to  broker-dealers. 
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response  to  the  needs  of  broker-dealers 
to  borrow  securities  in  order  to 
consummate  transactions  requiring 
physical  deUvery  of  securities. 

Although  there  has  been  an  increase 
ip  recent  years  in  the  number  of 
securities  transactions  that  do  not 
involve  the  transfer  of  a  certificate, 
physical  delivery  of  certiHcates  is  still 
the  principal  means  of  consummating 
securities  transactions,  particularly  in 
the  case  of  corporate  bonds. 

Ordinarily,  when  corporate  stocks  and 
bonds  are  sold  through  a  broker-dealer, 
the  seller’s  broker-dealer  must  deliver 
certificates  for  the  security  within  five 
business  days  after  the  trade  dqte.  If  the 
seller’s  broker-dealer  fails  to  receive  the 
certificates  from  its  customer  and 
cannot  obtain  such  certihcates  from 
another  source,  it  will  be  unable  to 
complete  the  transaction.  It  is  not 
uncommon  for  the  seller  or  its  broker  to 
be  unable  to  deliver  the  needed 
certificates  within  the  five-day  period. 

In  order  to  complete  a  securities 
transaction,  a  broker-dealer  may  have  to 
borrow  funds  from  a  bank  or  to  liquidate 
other  investments  in  order  to  purchase 
and  carry  securities  needed  for  delivery. 
The  borrowing  of  securities  certificates 
on  a  temporary  basis  has  been 
advantageous  to  broker-dealers  for 
several  reasons.  It  has  enabled  broker- 
dealers  to  reduce  failures  to  deliver.  In 
addition,  the  immediate  availability  of 
certificates  through  borrowing 
accelerates  completion  of  transactions 
which  improves  the  cash  flow  of  broker- 
dealers.  Moreover,  broker-dealers  have 
been  able  to  reduce  their  borrowing 
costs  because  the  cost  of  borrowing 
certificates  is  less  than  that  of  bank 
borrowing.  For  these  reasons,  there  has 
been  significant  demand  by  broker- 
dealers  to  borrow  securities 
certificates.® 

Two  applicants  represent  that  by 
lending  certificates  that  are  already  held 
in  their  portfolios,  investors  can 
augment  the  return  on  those  investments 
without  additional  capital  outlay, 
without  sacrificing  the  investment 
income  that  would  otherwise  be  earned, 
and  without  altering  the  composition  of 
their  portfolios.* 


*  Salomon  Brothers  represents  that  the  volume  of 
securities  borrowing  by  broker-dealers  has 
increased  substantially  over  the  last  several  years. 
At  the  end  of  1974,  New  York  Stock  Exchange 
member  firms  had  outstanding  securities 
borrowings  of  approximately  $800  million;  this  total 
rose  to  approximately  $1.5  billion  by  the  end  of  the 
first  quarter  of  1976  and  to  almost  $2  billion  by  the 
second  quarter  of  1977. 

*For  example,  at  the  time  Morgan  Guaranty  Trust 
Company  submitted  its  application,  it  anticipated 
the  possibility  of  an  annual  return  between  .03%  and 
.05%  on  the  principal  of  the  total  holdings  of 
loanable  securities  in  the  employee  benefit  plans  it 
manages. 


The  basic  elements  of  a  securities 
lending  transaction  are  as  follows.  The 
loans  generally  are  fully  collateralized 
by  cash,  bank  letters  of  credit,  or  liquid 
securities  such  as  United  States 
Government  obligations.  The  collateral 
is  adjusted,  or  “marked  to  market,” 
during  the  term  of  the  loan  in  order  to 
maintain  full  collateralization  in  the 
event  the  market  value  of  the  loaned 
securities  or  collateral  changes.  The 
lender  receives  compensation  in  the 
form  of  a  loan  premium.  This  loan 
premium  may  be  in  the  nature  of  interest 
that  is  based  on  the  value  of  the  loaned 
securities  and  the  duration  of  the  loan, 
or  it  may  be  derived  through  the  use  by 
the  lender  of  cash  collateral  for  short¬ 
term  investments.  A  lender  also  receives 
payments  equal  to  all  dividends, 
interest,  or  other  distributions  made  on 
the  loaned  securities  during  the  term  of 
the  loan.  While  a  lender  may  terminate 
a  loan  at  any  time  by  giving  notice  to  the 
borrower,  a  loan  is  ordinarily 
terminated  when  the  borrower  obtains 
certificates  for  the  securities  borrowed 
and  conveys  them  to  the  lender.  Most 
securities  loans  to  broker-dealers  are 
outstanding  for  only  a  brief  period  of 
time,  averaging  approximately  one 
month.  In  the  event  of  default,  the 
borrower  remains  liable  for  any 
expenses  due  to  default  that  are  not 
covered  by  the  collateral. 

Salomon  Brothers  states  that  the 
lending  of  securities  certificates  is 
encouraged  by  the  U.S.  Securities  and 
Exchange  Commission  as  a  means  of 
improving  the  processing  of  securities 
transactions  and  reducing  the  number  of 
incompleted  transactions.® 

The  applicants  argue  that  the 
requested  exemptions  are  in  the  interest 
of  the  plans  and  their  participants  and 
beneficiaries,  in  that  they  would  allow 
the  plans  to  generate  ad^tional  income 
with  no  additional  capital  outlay  and  no 
change  in  the  composition  of  their 
portfolios.  They  argue  that  securities 
lending  would  not  affect  a  fiduciary’s 
basic  investment  decisions  to  buy,  sell. 


*This  applicant  also  asserts  that  securities 
lending  has  been  recognized  by  other  authorities. 
For  example,  the  Office  of  the  Comptroller  of  the 
Currency  has  permitted  the  lending  of  securities  by 
a  national  bank  on  behalf  of  agency  accounts  and 
trusts  under  certain  conditions.  (See  letter  to  First 
City  National  Bank  of  Houston,  dated  June  27, 1978). 
In  addition,  the  Internal  Revenue  Service  has 
determined  that  the  lending  of  securities  by  tax 
exempt  organizations  constitutes  an  ordinary  or 
routine  investment  activity  and,  therefore,  income 
earned  by  such  lending  is  not  subject  to  tax  under 
section  511  of  the  Code  as  unrelated  business 
taxable  income  (Revenue  ruling  78-88, 1.R.B.  1978- 
10,  p.  12).  Further,  the  Board  of  Governors  of  the 
Federal  Reserve  System  permits  broker-dealers  to 
borrow  securjjies  for  the  purpose  of  making 
deliveries,  without  regard  to  the  margin  limitations 
otherwise  imposed  by  Regulation  T  (12  CFR  * 
220.6(h)). 


or  hold  securities  because  the  demand 
for  loans  of  any  particular  security  is 
unpredictable  and  the  relatively  modest 
rate  of  return  on  securities  lending 
would  not  act  as  an  economic 
disincentive  in  the  event  that  a  sale  was 
otherwise  desirable  in  light  of  market 
conditions.  Accordingly,  the  lending  of 
securities  should  not  have  any  effect  on 
the  composition  of  a  plan’s  securities 
portfolio. 

The  applicants  argue  further  that  the 
requested  exemptions  are  protective  of 
the  rights  of  plan  participants  and 
beneficiaries  in  that  (1)  the  loans  would 
be  fully  collateralized  during  their  entire 
term  with  cash  or  U.S.  Government 
securities,  (2]  the  plans  could  terminate 
the  loans  on  short  notice,  and  (3)  the 
borrowers  would  remain  liable  for  any 
expenses  due  to  default  not  covered  by 
the  collateral. 

Discussion  of  Proposed  Exemption 

The  proposed  exemption  would  apply 
to  the  lending  of  securities  fi'om  a  plan 
to  a  broker-dealer  or  bank  if  neither  the 
borrower  (broker-dealer  or  bank)  nor  an 
affiliate  of  the  borrower  is  a  fiduciary 
with  respect  to  the  plan  assets  being 
loaned.® 

One  condition  of  the  proposed  class 
exemption  is  that,  at  the  time  the 
securities  are  delivered  to  the  borrower, 
the  plan  must  receive  collateral  that 
consists  of  cash  or  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  or  any  combination  thereof, 
equal  to  not  less  than  102  percent  of  the 
market  value  of  the  borrowed 
securities.'*  The  two  percent  margin  must 
be  maintained  throughout  the  duration 
of  the  loan.  The  Department  believes 
that  a  margin  is  appropriate  in  order  to 
protect  the  interests  of  the  participants 
and  beneficiaries  of  a  plan  lending 
securities  in  a  transacticm  covered  by 
the  proposed  exemption.  It  appears  to 
the  Department  that  the  proposed  two 
percent  margin  should  provide  sufficient 
protections  without  unduly  limiting  the 
ability  of  plans  to  engage  in  securities 
lending  transactions.  The  Department  is 
aware  that,  under  certain  circumstances, 


*For  purposes  of  this  class  exemption  the  term 
“affiliate”  of  a  person  shall  include:  (i)  Any  person 
directly  or  indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled  by.  or  under 
common  control  with  such  person;  (ii)  ^y  officer, 
director,  or  partner,  employee  or  relative  (as  defined 
in  section  3(15)  of  the  Act)  of  such  person;  and  (iii) 
Any  corporation  or  partnership  of  which  such 
person  is  an  officer,  directs  or  partner.  For 
purposes  of  this  definition  the  term  “ccrntrol”  means 
the  power  to  exercise  a  controlling  influence  over 
the  management  or  policies  of  a  person  other  than 
an  individual. 

'Sample  securities  lending  agreements  submitted 
by  various  applicants  require  collateral  with  a 
market  value  ranging  from  100  to  102  percent  of  the 
market  value  of  the  borrowed  sectnities. 
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financial  institutions  and  institutional 
investors  require  margins  in  excess  of 
two  percent  when  lending  securities.  In 
this  regard,  the  Department  notes  that 
the  two  percent  margin  required  in  the 
proposed  exemption  is  a  minimum 
requirement,  and  that  in  certain  cases  it 
may  be  appropriate  for  a  plan  fiduciary 
lending  securities,  in  keeping  with  its 
fiduciary  duties  under  section  404  of  the 
Act,  to  require  a  margin  in  excess  of  two 
percent. 

Another  condition  of  the  proposed 
exemption  is  that  the  securities  must  be 
used  solely  for  purposes  described  in 
section  6(h)  of  Regulation  T  of  the 
Federal  Reserve  Board  (cited  above).*  In 
addition,  prior  to  each  loan,  the 
borrower  must  furnish  the  plan  with  the 
most  recent  statement  of  its  financial 
condition  and  a  representation  by  the 
borrower  that  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the 
statement. 

The  plan  also  must  receive  a 
reasonable  fee  that  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan.  In  addition,  the 
loan  must  be  made  pursuant  to  a  written 
loan  agreement,  the  terms  of  which  are 
at  least  as  favorable  to  the  plan  as 
would  be  an  arm’s  length  transaction 
between  the  borrower  and  an  unrelated 
party. 

Another  condition  would  require  the 
borrower  to  furnish  to  the  plan  by  the 
close  of  each  business  day  during  the 
term  of  the  loan  a  report  of  the  market 
value  of  all  collateral  and  the  market 
value  of  all  borrowed  securities  at  the 
close  of  trading  on  the  previous  business 
day.  If  the  market  value  of  the  collateral 
at  the  close  of  trading  on  the  previous 
business  day  was  less  than  102  percent 
of  the  market  value  of  the  borrowed 
securities  at  the  close  of  trading  on  that 
day,  the  borrower  would  be  required  to 
deliver  to  the  plan  with  the  report  an 
additional  amount  of  cash  or  securities 
(as  described  above),  the  market  value 
of  which,  together  with  the  market  value 
of  all  previously  delivered  collateral, 
equals  at  least  102  percent  of  the  market 
value  of  all  borrowed  securities.  While 
the  Department  believes  that  daily 
reporting  would  be  an  important 
protection  for  plan  participants,  it 
appears  to  the  Department  that  requiring 
daily  reports  from  the  borrower  to  the 
lender  concerning  the  market  value  of 
borrowed  securities  and  collateral  is  a 
safeguard  that  may  not  be  necessary  in 
all  securities  lending  arrangements.  The 


*  Under  section  6(h)  of  Regulation  T,  borrowing  is 
permitted  for  the  purpose  of  making  delivery  of 
securities  in  the  case  of  short  sales,  failure  to 
receive  securities  requested  for  delivery,  or  other 
similar  cases. 


Department,  therefore,  invites  comments 
concerning  when,  and  under  what 
circumstances,  the  interests  of  plan 
participants  and  beneficiaries  would  be 
protected  if  such  reports  were  required 
on  a  less  frequent  basis,  or  were  not 
required.*  For  the  purpose  of  this  class 
exemption,  a  plan  fiduciary  who  causes 
a  plan  to  engage  in  a  securities  lending 
transaction  covered  by  the  exemption 
will  not  be  deemed  to  have  caused  the 
plan  to  have  engaged  in  a  transaction 
prohibited  by  section  406(a)(1)(A) 
through  (D)  of  the  Act  solely  by  reason 
of  the  borrower’s  failure  to  comply  with 
a  condition  of  the  exemption.  For 
example,  if  the  borrower  fails  to  deliver 
additional  collateral  when  required  by  a 
condition  of  the  exemption,  the  fiduciary 
would  not  be  deemed  to  have  violated 
section  406(a)(1)  of  the  Act  solely  by 
virtue  of  such  failure.  Under  these 
circumstances,  however,  the  fiduciary 
may  violate  the  requirements  of  section 
404  of  the  Act  if,  among  other  things,  the 
fiduciary  does  not  act  prudently  to 
protect  the  interests  of  plan  participants 
and  beneficiaries. 

Fee  Arrangements 

Although  the  draft  exemption 
submitted  by  the  ABA  would  permit  a 
trustee  or  other  fiduciary  who  manages 
the  assets  of  a  plan  to  receive 
reasonable  compensation  from  the  plan 
for  the  provision  of  securities  lending 
services,  neither  the  ABA  nor  any  of  the 
other  applicants  has  requested  relief 
from  any  specific  prohibited  transaction 
provision  of  the  Act  of  Code  for  such 
arrangements. 

The  furnishing  of  services  to  a  plan  for 
a  fee  by  a  party  in  interest  or 
disqualified  person,  including  a  trustee 
or  other  fiduciary,  is  prohibited  by 
sections  406(a)(1)(C)  of  the  Act  and 
4975(c)(1)(C)  of  the  Code.  Sections 
408(b)(2)  of  the  Act  and  4975(d)(2)  of  the 
Code  and  the  regulations  promulgated 
thereunder  provide  exemptions  from 
the  restrictions  of  sections  406(a)  of  the 
Act  and  4975(c)  (1)(A)  through  (D)  of  the 
Code  for  the  provision  of  services  to  a 
plan  by  a  party  in  interest  or 
disqualified  person,  if  certain  conditions 
are  met. 

However,  certain  arrangements  for 
the  provision  of  securities  lending 
services  may  also  involve  violations  of 
the  prohibitions  of  sections  406(b)(1)  of 
the  Act  and  4975(c)(1)(E)  of  the  Code, 
which  prohibit  a  fiduciary  of  a  plan  from 
dealing  with  the  assets  of  the  plan  in  his 


*  The  conditions  of  the  proposed  class  exemption 
are  based  on  conditions  contained  in  sample 
securities  lending  contracts  submitted  with  several 
of  the  applications  and  on  conditions  suggested  by 
various  applicants. 

‘®29  CFR  2550.408b-2  and  26  CFR  54.4975-6(a) 


own  interest  or  for  his  own  account.''  It 
should  be  noted  that  it  is  the 
Department’s  view  that  the  exemptions 
provided  by  sections  408(b)(2)  of  the  Act 
and  4975(d)(2)  of  the  Code  do  not 
provide  relief  from  the  prohibitions  of 
sections  406(b)(1)  of  the  Act  or  4975 
(c)(1)(E)  of  the  Code.'* Nevertheless, 
section  408(b)(6)  of  the  Act  and 
4975(d)(6)  of  the  Code  exempt  from  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  of  the  Act  and  4975(c)(1)(A) 
through  (E)  of  the  Code  the  provision  of 
ancillary  services  by  a  bank  or  similar 
financial  institution  to  a  plan  for  which 
it  is  a  fiduciary,  if  certain  conditions  are 
met.  '* 

It  is  the  view  of  the  Department, 
based  on  information  contained  in  the 
above  described  submissions,  that  the 
provision  of  securities  lending  services 
to  a  plan  by  a  bank  or  similar  financial 
institution  that  exercises  discretionary 
authority  or  control  respecting 
management  of  the  plan’s  assets  which 
include  securities,  is  an  ancillary  service 
within  the  meaning  of  sections  408(b)(6) 
of  the  Act  and  4975(d)(6)  of  the  Code. 

A  trustee  or  other  fiduciary,  therefor, 
may  provide  securities  lending  services 
to  a  plan  for  an  additional  fee  if:  (1)  The 
transaction  meets  the  requirements  of 
sections  408(b)(2)  of  the  Act  and 
4975(d)(2)  of  the  Code  and  does  not 
constitute  a  violation  of  sections  406(b) 
of  the  Act  and  4975(c)(1)(E)  or  (F)  of  the 
Code,  or  (2)  the  fiduciary  is  a  bank  or 
similar  financial  institution,  the 


“  For  example,  if  a  particular  arrangement  for  the 
provision  of  securities  lending  services  provides  for 
the  payment  to  a  fiduciary  of  fees  that  are 
determined  as  a  percentage  per  annum  of  the 
average  daily  value  of  the  collateral  held  by  or  on 
behalf  of  the  plan,  and  if  the  fiduciary  controls  the 
frequency  and  duration  of  the  loans,  the 
arrangement  could  give  rise  to  violations  of  sections 
40e(b](l)  of  the  Act  and  4975(c](l](E]  of  the  Code. 
See  ERISA  Advisory  Opinion  79-llA,  dated 
February  23, 1979. 

“See.  29  CFR  2550.408b-2(a)  and  (e]  and  26  CFR 
54.4975-6(a](l)  and  (5).  Thus,  a  fiduciary  may  not 
use  the  authority,  control,  or  responsibility  which 
makes  such  a  person  a  fiduciary  to  cause  a  plan  to 
pay  an  additional  fee  for  the  provision  of  a  service 
to  such  fiduciary,  or  to  a  person  in  which  the 
fiduciary  has  an  interest.  However,  under  certain 
circumstances,  if  one  fiduciary  is  retained  by  a 
second  fiduciary  (who  has  no  interest  in  the  first 
fiduciary)  to  provide  a  service  to  the  plan  for  an 
additional  fee,  the  fiduciary  providing  the  service 
has  not  engaged  in  an  act  described  in  sections 
406(b)(l]  of  the  Act  and  4975{c)(l)(E]  of  the  Code 
and  the  exemptions  under  sections  408(b)(2]  of  the 
Act  and  4975(d)(2)  of  the  Code  are  available  if  the 
conditions  of  those  sections  are  met.  In  addition,  if  a 
fiduciary  provides  a  service  to  a  plan  without  the 
receipt  of  compensation  or  other  consideration, 
other  than  reimbursement  of  direct  expenses 
properly  and  actually  incurred  in  the  performance  of 
the  service,  the  provision  of  such  service  does  not, 
in  and  of  itself,  constitute  an  act  described  in 
sections  406(b)(1)  of  the  Act  and  4975(c)(1)(E)  of  the 
Code. 

“See.  29  CFR  2550.408b-6  and  26  CFR  54.4975- 
6(c). 
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transaction  meets  the  requirements  of 
sections  408(b)(6)  of  the  Act  and 
4975(d)(6)  of  the  Code,  and  the 
transaction  does  not  constitute  a 
violation  of  sections  406(b)(3)  of  the  Act 
or  4975(c)(1)(F)  of  the  Code.** 

Because  none  of  the  applicants 
requested  relief  from  any  speciBc 
prohibited  transaction  provision  of  the 
Act  or  Code  for  the  provision  of 
securities  lending  services  to  a  plan  by  a 
trustee  or  other  fiduciary  for  a  fee.  and 
because  the  Department  has  not  been 
persuaded  that  any  relief,  beyond  that 
provded  by  the  statutory  exemptions 
discussed  above,  is  approprate,  no  such 
relief  is  included  in  the  proposed  class 
exemption. 

It  should  be  noted,  however,  that  the 
Department  has  made  no  determination 
as  to  whether  any  particular  fee 
arrangement,  or  class  thereof,  including 
the  example  referred  to  in  note  11,  supra, 
satisHes  the  conditions  of  sections 
408(b)(6)  of  the  Act  and  4975(d)(6)  of  the 
Code.  Whether  a  fee  arrangement 
satisfies  the  conditions  of  either  of  the 
statutory  exemptions  discussed  above 
depends  on  the  facts  and  circumstances 
surrounding  that  arrangement.  ** 

Notice  to  Interested  Persons 

Because  all  plan  participants  and 
beneficiaries  whose  plans  invest  in 
securities  could  conceivably  be 
considered  interested  persons,  the 
Department  has  determined  that  the 
only  practical  form  of  notice  is 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


Sections  408(b](2]  and  408(b)(6)  of  the  Act  and 
sections  4975(d)(2)  and  4975(d)(6)  of  the  Code 
provide  exemptions  only  from  certain  prohibitions 
of  sections  406  and  4975,  respectively,  and  do  not 
affect  any  other  prohibitions,  restrictions,  or 
requirements  to  which  a  trustee  or  other  Rduciary 
may  be  subject  under  the  Act  or  any  other  law. 

'*In  that  regard,  it  should  also  be  noted  that  in 
order  for  a  party  in  interest  (disqualified  person)  to 
receive  compensation  from  a  plan  for  any  other 
service  in  connection  with  the  lending  of  a  plan's 
securities,  such  as  a  finders  fee,  the  conditions  of 
either  of  the  statutory  exemptions  discussed  above 
must  be  satisfied  at  an  administrative  exemption 
must  be  available.  In  addition,  if  the  receipt  of 
compensation  by  a  fiduciary,  directly  or  indirectly, 
from  a  third  party  in  connection  with  the  lending  of 
a  plan’s  securities,  involves  violations  of  sections 
406(b)(3)  of  the  Act  and  4975(c)(1)(F)  of  the  Code  no 
relief  is  provided  by  those  statutory  exemptions. 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  participants  and  beneficiaries 
of  the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan(s)  and  of 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan(s); 

(3)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code; 

(4)  This  exemption  is  supplemental  to 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  If  granted,  the  pending  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer’s  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  proposes 
to  grant  the  following  class  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 


The  restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  lending  of 
securities  Aat  are  assets  of  an  employee 
benefit  plan  to  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934,  or  to  a  bank,  if: 

1.  Neither  the  borrower  nor  an 
affiliate  of  the  borrower  is  a  fiduciary 
with  respect  to  the  plan  assets  being 
loaned; 

2.  Simultaneously  with  the  delivery  of 
the  securities,  the  plan  receives  from  the 
borrower  collateral,  consisting  of  cash 
or  securities  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies,  or  any  combination  thereof, 
having,  at  such  time,  a  market  value 
equal  to  not  less  than  102  percent  of  the 
then  market  value  of  the  securities 
loaned; 

3.  The  borrowed  securities  are  used 
solely  for  purposes  described  in  section 
6(h)  of  Regulation  T  of  the  Federal 
Reserve  Board  (12  CFR  220.6(h)); 

4.  Prior  to  the  loan  the  borrower 
furnishes  the  plan  with  the  most  recent 
statement  of  the  borrower’s  financial 
condition  and  a  representation  by  the 
borrower  that  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  statement 
furnished; 

5.  The  loan  is  made  pursuant  to  a 
written  loan  agreement,  the  terrn^  of 
which  are  at  least  as  favorable  to  the 
plan  as  an  arm’s  length  transaction 
between  the  borrower  and  an  unrelated 
party  would  be; 

6.  The  plan  receives  (i)  a  reasonable 
fee  that  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  and  (ii)  the  equivalent  of  all 
distributions  made  to  holders  of  the 
borrowed  securities  during  the  term  of 
the  loan,  including,  but  not  limited  to, 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock 
dividends  or  stock  splits  and  rights  to 
purchase  additional  securities; 

7.  The  borrower  furnishes  to  the  plan 
by  the  close  of  each  business  day  during 
the  term  of  the  loan  a  report  of  the 
market  value  of  all  collaterfd  and  the 
market  value  of  all  borrowed  securities 
at  the  close  of  trading  on  the  previous 
business  day  and,  if  the  market  value  of 
the  collateral  at  the  close  of  trading  on  a 
business  day  is  less  than  102  percent  of 
the  market  value  of  the  borrowed 
securities  at  the  close  of  trading  on  that 
day,  the  plan  receives  from  the  borrower 
with  the  report  an  additional  amount  of 
cash  or  securities  (as  described  above), 
the  market  value  of  which,  together  with 
the  market  value  of  all  previously 
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delivered  collateral,  equals  at  least  102 
percent  of  the  market  value  of  all 
borrowed  securities. 

The  loan  agreement  may  provide  that 
part  of  the  collateral  may  be  returned  to 
the  borrower  if  the  market  value  of  the 
collateral  exceeds  102  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  102 
percent  of  the  market  value  of  the 
borrowed  securities: 

8.  The  loan  may  be  terminated  by  the 
plan  at  any  time,  whereupon  the 
borrower  shall  deliver  certificates  for 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  plan 
within  the  customary  delivery  period  for 
such  securities,  or  five  business  days, 
whichever  is  lesser,  and 

9.  In  the  event  the  loan  is  terminated, 
and  the  borrower  fails  to  return  the 
borrowed  securities  or  the  equivalent 
thereof  within  the  customary  delivery 
period  for  such  securities  or  five 
business  days,  whichever  is  lesser:  (i) 
The  plan  may,  under  the  terms  of  the 
agreement,  purchase  securities  identical 
to  the  borrowed  securities  (or  their 
equivalent  as  described  above)  and  may 
apply  the  collateral  to  the  payment  of 
the  purchase  price,  any  other  obligations 
of  the  borrower  under  the  agreement, 
and  any  expenses  associated  with  the 
sale  and/or  purchase,  and  (ii)  the 
borrower  pays  to  the  plan  the  amount  of 
any  remaining  obligations  and  expenses 
not  covered  by  the  collateral  plus 
interest  at  a  reasonable  rate. 

If  the  borrower  fails  to  comply  with 
any  condition  of  this  exemption  in  the 
course  of  engaging  in  a  securities 
lending  transaction,  the  plan  fiduciary 
who  caused  the  plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  through  (D)  of  the  Act  solely 
by  reason  of  the  borrower’s  failure  to 
comply  with  the  conditions  of  the 
exemption. 

For  purposes  of  this  class  exemption 
the  term  “affiliate”  of  a  person  shall 
include:  (i)  Any  person  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled 
by,  or  under  common  control  with  such 
person:  (ii)  Any  officer,  director,  or 
partner,  employee  or  relative  (as  defined 
in  section  3(15)  of  the  Act)  of  such 
person:  and  (iii)  Any  corporation  or 
partnership  of  which  such  person  is  an 
officer,  director  or  partner.  For  purposes 
of  this  defmition  the  term  “control” 
means  the  power  to  exercise  a 
controlling  influence  over  the 


management  or  policies  of  a  person 
other  than  an  individual. 

Signed  in  Washington,  D.C.,  this  8th  day  of 
April  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  60-11015  Filed  4-0-80:  4:45  pm] 

BILLING  CODE  4510-29-M 

Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended:  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-52  Comp.,  p.  1004)  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 

For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations:  such 
conditions  in  certiHcates  not  issued 
under  the  supplemental  industry 
regulations  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers. 

Corbin,  Ltd.,  Huntington,  WV:  01-22- 
80  to  01-21-81.  (Men’s  pants) 

Crane  Mfg.  Co.,  Marionville,  MO:  01- 
08-80  to  01-07-81.  (Men’s  and  women’s 
jeans) 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  MS:  03-11-80  to  03-10-81. 

(Men’s  and  boy’s  shirts) 

Flushing  Shirt  Mfg.  Co.,  Grantsville, 
MD:  01-18-80  to  01-17-81.  (Men’s  shirts) 
The  following  certificate  was  issued  in 
Puerto  Rico: 

Amertex  Enterprises,  Ltd.,  San 
Lorenzo  PR:  12-17-79  to  12-16-80:  50 
learners  for  normal  labor  turnover 
purposes  in  the  occupation  of  sewing 
machine  operator  for  a  learning  period 


of  320  hours  at  the  rate  of  $2.74  an  hour. 
(Men’s  coveralls) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  April  28, 1980, 

Signed  at  Washington,  D.C.  this  4th  day  of 
April,  1980. 

Arthur  H.  Kom, 

Authorized  Representative  of  the 
Administrator. 

(FR  Doc.  80-10987  Filed  4-10-80:  8:45  am] 

BILLING  CODE  4510-27-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-27)] 

NASA  Advisory  Council  (NAC)  Life 
Sciences  Advisory  Committee; 

Meeting 

The  NAC  Life  Sciences  Advisory 
Committee  (LSAC)  will  meet  at  the 
National  Aeronautics  and  Space 
Administration  Headquarters  on  May  5, 
1980.  The  meeting  will  take  place  from 
3:00  p.m.  to  5:30  p.m.  in  Room  5026  of 
Federal  Building  6,  400  Maryland 
Avenue  SW,  Washington,  DC  20546.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including  11 
Committee  members  and  participants). 

The  Life  Sciences  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  the 
accomplishments  and  plans  of  NASA’s 
Life  Sciences  Programs.  These  programs 
bear  on  the  health  and  well-being  of  all 
who  travel  aboard  U.S.  spacecraft.  As 
such,  they  encompass  the  practice  of 
space  medicine,  research  into  the  effects 
of  space  flight  on  the  human  organism 
and  research  into  systems  by  which  life 
can  be  protected  and  supported  in 
space.  The  programs  also  concern  the 
possible  use  of  space  flight  to  enhance 
understanding  of  biological  processes 
and  they  seek  to  understand  how  life 
originated  on  Earth  and  whether  it 
occurs  elsewhere.  The  Committee  is 
chaired  by  Dr.  Richard  Wurtman. 
Following  is  the  approved  agenda  for 
the  meeting: 
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Agenda 
May  5, 1980 

3:00  p.m.  Introductory  Remarks 
3:15  p.m.  Review  of  Life  Sciences  Program 
4:00  p.m.  Review  of  Procedures 
identification  of  New  Research 
Peer  Review  Procedures 
Determination  of  Intramural/Extramural 
Balance 

5:00  p.m.  Flight  Experiment  Planning 
5:30  p.m.  Adjourn 

For  further  information  please  contact 
Dr.  Paul  Rambaut,  Executive  Secretary 
of  the  Committee,  Code  SBR-3,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  telephone  (202) 
755-3723. 

Russell  Ritchie 

Deputy  Associate  Administrator  for  External 
Relations. 

April  7, 1980. 

(FR  Doc.  80-10926  Filed  4-10-80;  8:45  am] 

BILLING  CODE  7S1IH)1-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Notice  of  Meeting 

The  Twenty-Fourth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  in 
the  Texas  Employment  Commission 
office  building  at  1117  Trinity  Street, 
Third  Floor,  Austin,  Texas.  The  meeting 
will  begin  at  9:00  A.M.,  on  Thursday, 
April  17,  and  conclude  at  10:30  A.M.,  on 
Saturday,  April  19.  The  agenda  is  as 
follows: 

Thursday,  April  17 

9  a.m.-9:30  a.m.:  Report  on  Legislative 
Developments — James  M.  Rosbrow. 

9:30  a.m.-10:30  a.m.:  Review  of  Tentative 
Decisions  on  Special  Unemployment  Benefit 
Programs. 

10:30  a.m.-12:30  p.m.:  Review  of  Materials 
Submitted  by  Commissioner  Ken  Morris: 

A.  “A  Claimant  Advocacy  Proposal.” 

B.  “A  Proposal  for  the  Protection  of 
Workers  *  * 

12:30  p.m.-2  p.m.:  Lunch  for  the 
Commission  and  Staff,  in  the  TEC  Building. 

2  p.m.-5;30  p.m.:  Review  of 
Recommendations  on  State  Appeals 
Processes,  Murray  Rubin. 

Review  of  State  Financing 
Recommendations. 

Break  (5:30  p.m.) 

Friday,  April  18 

9  a.m.-10:30  a.m.:  Review  of  Tentative 
Decisions  on  Reinsurance. 

10:30  a.m.-12:30  p.m.:  Discussion  of  Federal 
Requirements. 

12:30  p.m.-2  p.m.:  Lunch  for  Commission 
and  Staff,  in  the  TEC  Building. 

2  p.m.-5:30  p.m.:  Continuation  of 
Discussion  of  Federal  Requirements. 

Break  (5:30  p.m.) 


Saturday,  April  19 
8:30  a.m.-10:30  a.m.:  Continuation  of 
Discussion  of  Federal  Requirements. 

Agenda  for  Future  Meetings. 

Adjourn  (10:30  a.m.) 

Since  the  Commission  has  concluded 
its  hearings,  no  testimony  will  be 
received  at  this  meeting.  However, 
written  statements  will  continue  to  be 
accepted,  and  will  be  distributed 
promptly,  upon  receipt,  to  all  members. 
Twenty  copies  of  any  statement  should 
be  directed  to  the  executive  director  of 
the  Commission  at  the  address  indicated 
below. 

Telephone  inquiries  and 
commimications  concerning  this  meeting 
should  be  directed  to:  James  M. 

Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  N.  Lynn  Street, 
Room  440,  Rosslyn,  Virginia  22209,  (703) 
235-2782. 

Signed  at  Washington,  D.C.  this  7th  day  of 
April  1980. 

James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

[FR  Doc.  80-10988  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  4510-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  Units  1  and  2; 
Meeting 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  on  April  28, 1980  in  Room  1046, 
1717  H  St.,  NW.,  Washington,  DC  20555 
to  continue  its  review  of  the  Tennessee 
Valley  Authority  (TV A)  application  for 
a  license  to  operate  Units  1  and  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Monday,  April  28, 1980 

8:30  a.in.  until  the  conclusion  of 
business. 

The  Subcommittees  may  meet  in 
Executive  Session,  with  any  of  their 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
TV  A,  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  Ae 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  TN  37402. 

Dated:  April  4, 1980. 

John  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

[FR  Doc.  80-10783  Filed  4-10-80;  8:45  am] 

BILLING  CODE  7590-01-M 


Reassertion  of  Certain  Regulatory 
Authority  in  the  State  of  Arizona 

By  letter  dated  February  8, 1980, 
Governor  Bruce  Babbitt,  State  of 
Arizona,  stated  that  the  State  does  not 
wish  to  retain  regulatory  authority  over 
(a)  uranium  mill  tailings  (by  product 
material  as  defined  in  section  lle(2)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended),  and  (b)  related  milling 
operations  at  this  time.  Therefore, 
Arizona  is  making  arrangements  to 
transfer  to  NRC  the  related  files  and 
information  on  the  license  issued  to 
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Pinal  Minerals  and  Mining,  the  only 
existing  license  in  this  category. 
Governor  Babbitt  also  stated  in  the 
February  8, 1980  letter  that  there  are 
currently  no  new  applications  in  this 
category  in  process. 

Pursuant  to  the  provisions  of  section 
274j  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Nuclear  Regulatory 
Commission  found  on  April  4, 1980  that 
it  is  necessary  to  terminate  that  part  of 
Arizona's  agreement  reliquishing  NRC 
authority  over  uranium  milling  activities 
and  to  reassert  NRC  licensing  arid 
regulatory  authority  over  these  activities 
and  the  uranium  mill  tailings  produced, 
in  order  to  protect  the  public  health  and 
safety.  This  finding  ensures  that  there 
will  be  no  lapse  of  licensing  and 
regulatory  authority  over  these  activities 
and  materials  upon  relinquishment  of 
this  authority  by  the  State  of  Arizona. 
This  reassertion  of  authority  will 
become  effective  on  April  15. 1980. 

Persons  seeking  licenses  for  activities 
within  Arizona  involving  byproduct 
material  as  defind  in  section  lle(2)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  or  activities  resulting  in  the 
production  of  such  byproduct  material 
should  hie  such  applications  with  the 
U.S.  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 

G.  Wayne  Kerr, 

Acting  Director,  Office  of  State  Programs. 

[FR  Doc.  80-10971  Filed  4-10-80;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Amendment  of  Manual  on  Fund- 
Raising  Within  the  Federal  Service  for 
Voluntary  Health  and  Welfare 
Agencies 

agency:  Office  of  Personnel 
Management. 

action:  Notice  of  Amendments. 

summary:  The  Office  of  Personnel 
Management  is  amending  the  Manual  on 
Fund-Raising  Within  the  Federal 
Service  for  Voluntary  Health  and 
Welfare  Agencies,  which  sets  forth 
policy  and  procedures  for  the  Combined 
Federal  Campaign  (CFC).  Amendments 
to  the  Manual  allow  more  charitable 
groups  to  have  access  to  the  Combined 
Federal  Campaign;  change  the  formula 
by  which  funds  collected  during  the 
Campaign  are  distributed;  strengthen  the 
prohibitions  against  coercion;  provide 
more  Federal  employee  participation  in 
local  CFC  administration;  and  require 
that  contributors  be  better  informed  as 


to  the  objectives  of  participating  groups 
and  how  funds  collected  are  distributed. 
EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Patti,  Assistant  to  the  Director, 
U.S.  Office  of  Personnel  Management, 
Room  5532, 1900  E  Street,  NW., 
Washington,  DC.  20415.  (202]  632-5544. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  12, 1980,  the  U.S. 
Office  of  Personnel  Management  (OPM) 
published  proposed  amendments  to  the 
Manual  on  Fund-Raising  Within  the 
Federal  Service  for  Voluntary  Health 
and  Welfare  Agencies.  (45  FR  9418, 
February  12, 1980.)  The  proposed 
amendments  to  the  Manual  provided 
for: 

1.  Increased  emphasis  on  voluntary 
giving  and  employees’  freedom  of 
choice,  including  the  following 
specihcally  prohibited  fund-raising 
practices: 

— Solicitation  of  employees  by  their 
supervisors. 

— Setting  100  percent  participation 
goals. 

— Providing  contributions  lists  for 
purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges. 

— ^Establishing  personal  dollar  goals 
or  quotas. 

2.  Creation  of  a  new  National  and 
International  Service  Agencies  grouping, 
to  include  additional  national  voluntary 
organizations  which  provide  direct 
human  services. 

3.  Revision  of  eligibility  criteria  for 
national  voluntary  organizations  to 
permit  broader  participation  in  CFC  by 
removing  the  requirement  for  local 
chapter  structure  to  deliver  services  and 
by  relaxing  the  25  percent  limitation  on 
administrative  and  fun-raising  expenses. 

4.  Expansion  of  participation  by 
voluntary  organizations  at  the  local 
level  by  providing  a  mechanism  for 
participation  by  local  charities  that  are 
not  members  of  the  United  Way. 

5.  Increased  employee  involvement  in 
local  CFCs.  Inclusion  of  employee  union 
representatives  on  local  Federal 
coordinating  committees. 

Comments  on  the  proposed 
amendments  to  the  Manual  were 
invited. 

More  than  three  thousand  comments 
were  received.  Commenters  included 
national  and  local  voluntary  agencies 
and  groups.  Federal  Executive  Boards, 
Federal  employees.  Federal  employee 
unions,  and  private  citizens.  Most  of  the 
comments  were  supportive  of  the 
proposed  amendments  and  did  not  offer 
substantive  suggestions  for  change. 

Many  other  commenters,  however,  while 
they  did  not  make  specific  proposals  for 


change  criticized  the  proposed 
amendments  because  they  did  not  adopt 
all  the  recommendations  of  the 
Subcommittee  on  Civil  Service  of  the 
House  Post  Office  and  Civil  Service 
Committee,  submitted  to  OPM  following 
the  Subcommittee's  October,  1979 
hearings  on  the  Combined  Federal 
Campaign.  In  response  to  this,  OPM 
notes  that  while  we  did  not  implement 
each  specific  recommendation  of  the 
Subcommittee,  the  amendments  are  a 
constructive  response  to  the  principles 
set  forth  in  the  recommendations.  In 
considering  the  Subcommittee’s 
recommendations,  the  OPM  had  to  take 
into  account  the  views  and  interests  of 
all  interested  parties,  including,  those 
presently  participating  in  the  CFC  and 
those  seeking  to  participate;  and  the 
administrative  feasibility  of  carrying  out 
CFC  operations,  including  our  concern 
that  the  CFC  not  result  in  disruption  of 
Government  operations,  or  that  it  not 
throw  too  large  a  biirden  on  managers, 
employees,  and  voluntary  organizations. 
We  believe  the  amendments  represent  a 
fair  and  logical  balance  between  these 
interests. 

Comments  on  specific  amendments  to 
the  Manual,  and  OPM’s  response  to 
those  comments,  are  discussed  below. 

Sections  1.6, 2.21,  4.12a,  4.14,  6.2,  6.3, 
6.41d,  6.43, 6.43c,  6.621,  and  I-M  of 
Guidelines  (Preventing  Coercion  and 
Informing  Contributors) 

In  view  of  the  concerns  that  have 
been  expressed  about  possible  coercion 
of  Federal  employees  during  CFC 
campaigns  we  proposed  to  supplement 
the  policy  statements  already  present  in 
the  Manual  with  even  stronger 
statements  against  activities  which  may 
intrude  upon  the  Federal  employee  or 
military  member’s  right  to  contribute  or 
not  contribute  or  to  keep  his  or  her 
actions  confidential  or  to  make  them 
public. 

Commenters  overwhelmingly  agreed 
with  the  proposed  amendments, 
although  several  expressed  the  opinion 
that  the  requirements  were  overly 
restrictive.  We  see  no  basis  for  reducing 
any  of  the  amendments  made  to 
strengthen  the  voluntary  nature  of  the 
campaign.  Rather,  OPM  is  adding  to  the 
proposed  prohibited  actions  two  issues 
raised  by  respondents:  (1)  “Using” 
contributor  lists  for  purposes  other  than 
the  routine  collection  and  forwarding  of 
contribution  and  installment  pledges; 
and  (2)  making  and  using  non¬ 
contributor  lists.  These  two  issues  fit 
very  closely  with  practices  earlier 
proposed  to  be  prohibited  (Section  1.6). 

A  respondent  called  attention  to  the 
need  to  include  a  location  where 
military  members  might  get  information 
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on  how  complaints  of  coercion  are 
handled  in  the  organization.  This 
comment  has  been  adopted  and 
Sections  2.21e  and  4.12a  are  changed  as 
result. 

A  respondent  suggested  that  the 
length  of  campaigns  be  clearly  limited  to 
six  weeks  inasmuch  as  a  longer  period 
of  solicitation  may  tend  to  be  coercive. 
Section  1.42  has  been  amended  to  clarify 
this  point. 

While  there  was  widespread 
agreement  with  the  proposed 
amendments  on  this  subject,  one 
respondent  claimed  the  proposed 
amendments  did  not  go  feu*  enough. 
Specific  suggestions  include:  that  the 
Manual  deal  with  the  possible  coercion 
from  the  repeated  requests  by  a 
keyworker  for  the  return  of  the 
con^ibution  forms.  This  respondent 
proposed  that  Section  6.621  be  changed 
to  allow  contributors  to  return  a  gift 
either  to  a  keyworker  or  directly  to  the 
payroll  unit  or  central  accounting  and 
the  gift  could  be  made  anonymously  in 
either  situation.  This  respondent  also 
proposed  that  Section  6.43  be  amended 
to  require  that  keyworkers  receive 
written  instruction  on  prohibited  fund¬ 
raising  practices  and  to  require  the 
keyworker  to  fully  inform  all  potential 
contributors  of  their  contribution 
choices.  The  respondent  also  suggested 
that  the  Manual  should  prohibit 
management  officials  or  supervisors 
from  conducting  small  group  meetings. 

With  regard  to  permitting  contributors 
to  retium  their  gifts  directly  to  payroll  or 
central  accounting,  0PM  feels  that  this 
would  seriously  complicate  campaign 
operations  in  that  the  payroll  or 
accounting  office  is  often  not  located  in 
the  same  geographic  area  as  the 
contributor.  In  addition,  some  gifts,  in 
cash  or  check,  do  not  need  to  be 
processed  by  the  payroll  or  accoimting 
office.  Sections  6.6  and  6.102  of  the 
Manual  now  provide  that  campaign 
literature  must  inform  the  potential 
contributor  of  the  right  to  make  a 
confidential  gift  and  provide  for  its 
transmission  through  the  system  without 
identifying  the  giver.  The  means  are 
presently  available  within  the  system 
for  contributors  to  make  confidential 
gifts.  Campaign  procedures  now  provide 
(Section  4.14]  that  orientation  sessions 
should  concentrate  on  adherence  to 
Manual  policies  and  procedures 
protecting  the  potential  contributor’s 
right  to  make  a  true  voluntary  gift. 

Follow  up  contacts  by  keyworkers  are  a 
normal  and  key  part  of  campaign 
operations  and  are  certainly  not 
inherently  coercive.  Managers  and 
supervisors  should  not  be  excluded  from 
participation  in  the  campaign;  in  fact. 


they  are  expected  to  extend  their 
support  to  Ae  campaign  activities.  OPM 
feels  that  the  proposed  amendments  will 
be  effective  in  assuring  the  voluntary 
nature  of  the  Combined  Federal 
Campaign. 

Sections  3.1  and  4.2  (Types  of  Voluntary 
Agencies  and  Authorized  Groups) 

The  increasing  number  and  types  of 
voluntary  organizations  interested  in 
participating  in  the  Combined  Federal 
Campaign  indicates  the  need  for  an 
additional  grouping  of  national 
volimtary  organizations  which  are  not  in 
the  heal^  or  international  service  field 
and  not  part  of  the  United  Way  local 
fund-raising  system.  The  proposed 
amendments  would  have  added  to  the 
existing  category  of  international 
service  agencies,  national  agencies 
which  have  a  domestic  welfare  service 
function.  We  found  persuasive  the 
comments  which  alleged  that  the 
addition  of  those  agencies  to  the 
grouping  dedicated  to  international 
service  would  be  confusing  to 
contributors  who  are  primarily 
interested  in  supporting  humanitarian 
service  abroad.  We  have,  therefore, 
authorized  the  establishment  of  a 
separate  National  Service  Agency 
category  which  is  distinct  from  the 
existing  international  service  category. 
This  new  grouping  is  described  in 
sections  3.1e  and  4.2e. 

Since  establishment  of  a  new  grouping 
in  each  campaign  will  be  dependent  on 
one  or  more  national  service  agencies 
meeting  the  national  eligibility  criteria 
and  local  service  requirements,  no 
provision  is  being  made  in  this  or  other 
parts  of  the  Manual  (Section  4.5)  for 
participation  of  the  National  Service 
Agencies  group  in  planning  campaign 
operations  imtil  some  experience  is 
developed.  This  issue  will  be  reviewed 
after  a  period  of  experience  has  been 
established. 

In  connection  with  the  proposal  to 
establish  a  new  group  for  the  domestic 
campaigns,  several  respondents 
proposed  the  designation  of  the  United 
Service  Organization  (USO)  as  a  fourth 
group  in  the  Overseas  Combined 
Federal  Campaign.  These  proposals  are 
based  upon  USO’s  new  status  as  an 
organization  with  a  national  charter  and 
the  urgent  service  demands  levied  upon 
USO  in  the  overseas  area. 

A  national  charter  for  USO  was 
signed  into  law  on  December  29, 1979, 
authorizing  it  to  function  as  the  vehicle 
through  which  the  American  people 
provide  moral-supporting  services  to  the 
members  of  the  Amed  Forces.  The 
charter  provides  for  the  President  of  the 
United  States  to  appoint  a  number  of 
members  of  the  corporation  and  of  the 


governing  body  of  USO.  The  Secretary 
of  Defense  is  an  ex-officio  member  of 
the  governing  body  and  the  Department 
of  Defense  is  authorized  to  provide 
support  to  USO  toward  achievement  of 
its  mission.  The  new  charter  gives  the 
USO  a  status  somewhat  similar  to  that 
of  the  American  Red  Cross. 

USO  has  taken  the  position  that  its 
placement  as  a  member  of  the  ISA  group 
within  the  Overseas  Campaign  has 
hampered  its  ability  to  bring  the 
organization  and  its  programs  to  the 
attention  of  contributors  and  that 
operating  as  a  separate  group  would 
give  it  a  higher  degree  of  visibility  to 
contributors. 

The  great  majority  of  contributors  to 
the  Overseas  Campaign  are  military 
personnel.  DOD  civilian  personnel  and 
representatives  of  the  military  services 
deal  with  USO  on  a  daily  basis  at 
overseas  locations  in  Europe  and  the 
Pacific  and  are  fully  aware  of  USO 
activities  and  capabilities.  They  are  also 
totally  aware  of  the  needs  of  overseas 
military  personnel.  OPM  has  received 
letters  of  support  for  the  USO  position 
from  the  Office  of  the  Secretary  of 
Defense,  other  defense  agencies, 
organizations  of  military  and  retired 
military  members  and  some  members  of 
Congress.  We  agree  with  these 
respondents  that  it  is  appropriate  to  link 
the  change  in  USO  status  in  the 
Overseas  Campaign  with  other  revisions 
being  made  in  the  participating  groups 
at  this  time. 

Section  4.2a  (Participation  in  Federated 
Campaigns  by  Local  Agencies  Not 
Members  of  the  Local  Federated  Group) 

The  proposed  requirement  that  those 
agencies  pre-register  through  the  local 
United  Way  has  been  revised  to 
conform  with  changes  made  to  the 
proposed  Section  4.22a,  Application 
Procedures. 

Section  4.22a  (Application  Procedures) 

The  proposed  amendments  would 
have  required  local  agencies  which  are 
not  members  of  the  local  federated 
group  to  register  for  participation  in  the 
Combined  Federal  Campaign  through 
the  local  United  Way. 

Many  who  objected  to  the  proposed 
changes  stated  that  it  was  improper  for 
one  of  the  current  CFC  participating 
groups  to  review  the  applications  of 
potential  competitors,  llie  OPM  concurs 
to  an  extent  and  has  revised  the 
amendments  to:  (1)  Provide  for 
application  directly  to  the  Federal 
Coordinating  Group  instead  of  the 
United  Way,  (2)  reserve  to  the  Federal 
Coordinating  Group  all  eligibility 
determinations;  (3)  permit  the  Federal 
Coordinating  Group  to  request  a 
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qualified  screening  organization  such  as 
the  United  Way  to  assist  the  Federal 
Coordinating  Group  in  the  review  and 
processing  of  the  applications  and  to 
make  recommendations  for  Federal 
Coordinating  Group  action.  Because  all 
eligibility  determinations  will  be  made 
by  the  Federal  Coordinating  Group, 
there  is  no  need  to  provide  for  appeals. 

OPM  believes  this  to  be  a  reasonable 
accommodation  of  those  who  felt  that 
the  proposed  amendments  would 
unfairly  exclude  local  agencies  and 
those  who  foresaw  the  possibility  that 
Federal  Coordinating  Group  members 
would  be  required  to  devote  an 
inordinate  amount  of  time  to  the  review 
process  if  an  initial  screening  service 
was  not  available  through  whatever 
qualified  organization  was  selected  by 
the  Coordinating  Group. 

It  seems  appropriate,  in  light  of  the 
numerous  critical  comments  regarding 
this  section,  to  emphasize  that  the 
eligibility  determination  made  by  the 
Federal  Coordinating  Group  is  to  be 
based  entirely  on  the  applicant’s 
demonstration  that  it  meets  the 
eligibility  criteria  specified  in  Section 
4.2a. 

Section  4.7  (Division  of  Receipts) 

Under  the  current  distribution  formula 
a  dollar  base  is  established  for  each 
participating  group  and  is  used  as  a 
basis  for  di^ding  contributed  fimds 
among  the  partidpant  voluntary  groups. 
Contributtmis  designated  by 
contributors  to  specific  agencies  are 
applied  to  the  groups’  dollar  base  and 
then  undesignated  contributions  are 
applied  as  needed  to  meet  each  groups’ 
unfilled  base. 

The  proposed  amendments  would 
have  modified  the  base  period  which  is 
used  in  determining  each  participating 
groups’  dollar  base  by  expanding  the 
current  base  period  of  1972  through  1976 
to  all  past  campaigns.  That  total  history 
base  period  would  have  been  updated 
annually  to  reflect  the  results  of  the 
most  recent  campaign.  The  proposed 
change  would  have  provided  a  standard 
method  of  reflecting  shifts  in  the  groups’ 
relative  shares  of  campaign  receipts 
which  have  occurred  in  some  CFCs 
since  1976. 

Opposition  to  that  change  centered  on 
the  belief  that  the  proposal,  for 
numerous  reasons,  would  not 
adequately  reflect  distribution  patterns 
for  the  division  of  receipts.  The  National 
Health  Agencies,  for  example,  contend 
that  the  proposal  would,  in  the  short- 
run,  reduce  NHA’s  share  of  receipts  and 
advocate  the  abolishment  of  the  dollar 
base  concept  and  the  distribution  of 
receipts  based  on  a  formula  which 
reflects  distribution  patterns  only  from 


the  most  immediate  past  five  years. 
Other  commenters  believed  it  necessary 
to  change  the  current  procedures  (which 
provide  that  except  when  designations 
exceed  a  group’s  base,  undesignated 
funds  will  be  distributed  in  a  manner 
which  assures  that  each  group  reaches 
the  same  percentage  of  its  dollar  base) 
to  permit  contributors  who  wish  to  do  so 
to  completely  insulate  their 
contributions  fi'om  agencies  to  which 
they  are  opposed.  Other  respondents 
believe  that  the  dollar  base  concept, 
which  was  adopted  in  the  mid-1950’s  to 
assure  that  none  of  the  participating 
groups  would  be  adversely  affected  by 
the  transition  from  separate  to  a  single 
combined  campaign,  is  now  outdated 
and  too  inflexible  to  respond  to  changes 
in  the  programs  of  the  voluntary 
agencies  and  the  contributor’s  interest  in 
those  programs. 

On  balance,  OPM  is  persuaded  that 
the  dollar  base  concept  is  no  longer  an 
appropriate  method  for  allocating 
imdesignated  contributions  among  the 
participating  groups.  OPM  is  committed 
to  the  policy  that  Federal  employees 
should  determine  more  directly  how 
their  CFG  contributions  are  distributed 
among  the  voluntary  agencies. 

’Therefore,  OPM  will  not  implement  the 
proposed  total  history  dollar  base 
formula.  Instead,  OPM  has  adopted  for 
the  1980, 1981,  and  1982  CFCs  a  formula 
which  is  not  foimded  on  the  old  dollar 
base  concept  and  will  authorize  and 
encourage  experimentation  with  other 
means  of  dividing  receipts  among  CFC 
participants.  One  purpose  of  the 
experiments  is  to  explore  the  feasibility 
of  a  transition  to  a  complete  designation 
system  of  donor  allocation  of 
contribution.  Another  purpose  is  to 
explore  the  feasibility  of  total  local 
option  on  the  distribution  of 
undesignated  funds.  We  encourage  the 
participating  groups  to  submit  to  OPM 
by  May  2, 1980,  written 
recommendations  regarding  (1)  the 
methodology  they  suggest  for  testing  a 
total  designation  program;  (2)  the 
specific  CFCs  or  categories  of  CFCs 
which  should  be  included  in  the  tests; 
and  (3)  guidelines  for  sharing  and 
analyzing  test  results. 

Another  purpose  is  to  invite  and 
encourage  Federal  Coordinating  Groups 
to  propose  to  OPM  by  May  2, 1980, 
written  recommendations  for  local 
experimentation  with  total  local  option 
on  the  distribution  of  imdesignated 
funds  by  the  Federal  Coordinating 
Group.  By  May  30, 1980,  OPM  will 
prepare  and  share  with  the  participating 
groups  its  plan  and  guidelines  for  the 
CFC  Experimental  Receipts  Distribution 
Testing  Program. 


The  formula  for  all  CFC’s  which  are 
not  participating  in  the  distribution 
experiments  provides  for  the 
distribution  of  undesignated  funds  on 
the  basis  of  each  group’s  relative 
percentage  share  of  the  total 
undesignated  funds  fi'om  each  CFC’s 
most  immediate  past  five  campaigns. 
Inasmuch  as  the  National  Service 
Agency  group,  when  established  in  a 
local  CFC,  will  have  no  history  of 
undesignated  receipts,  the  local  Federal 
Coordinating  Group  must  determine 
what  portion  of  the  undesignated  funds 
will  go  to  the  National  Service  Agencies. 
The  designations  which  each  group 
receives  will  have  no  bearing  on  the 
amount  of  undesignated  funds  it 
receives.  The  abolishment  of  the  dollar 
base  concept  eliminates  overbase 
receipts  and  the  necessity  for  the  local 
Federal  Coordinating  Group  to  decide 
how  those  funds  will  be  distributed 
among  the  participants.  In  summary 
campaign  receipts  will  be  distributed  in 
the  following  manner:  in  each  CFC, 
designated  contributions  will  be 
channeled  to  the  designated 
organization;  undesignated 
contributions  are  divided  among  the 
participating  groups  in  the  same 
proportion  that  their  share  of  the 
undesignated  funds  for  the  past  five 
years  bears  to  the  total  imdesignated 
funds  for  the  past  five  years  in  the  local 
campaign. 

Section  5.23  (Avoidance  of  Competition) 

The  intent  of  the  proposed 
amendment  was  the  removal  of  Section 
5.23,  which  provided  that  “approval  will 
not  be  granted  to  more  than  one 
national  health  agency  within  a  single 
field  which  deals  with  a  physical 
handicap  or  disease  or  to  more  than  one 
international  service  agency  meeting  a 
particular  human  need  in  the  same 
geographic  area."  The  provision  was 
meant  originally  to  avoid  duplication  of 
services  and  unnecessary  competition 
among  health  and  welfare  agencies. 
Another  effect  may  be,  however,  in 
some  cases,  to  preclude  the  approval  of 
newer  agencies  that  may  direct  more 
effective,  more  innovative  efforts  to  a 
particular  need.  The  objective  in 
amending  this  section  was  to  open 
access  to  whatever  health  and  welfare 
agencies  could  meet  the  eligibility 
criteria. 

The  comments  on  this  proposal  raise 
no  significant  new  issues.  One 
respondent  suggested  that  the  Eligibility 
Committee  should  evaluate  each 
agency’s  ability  to  make  good  use  of  the 
funds  donated  and  consider  whether  an 
applicant’s  program  would  duplicate 
work  already  being  done  by  one  or  more 
other  CFC  participants. 
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We  continue  to  hold  that  an  agency 
should  not  be  entitled  to  protection 
against  competition  merely  because  it 
was  the  first  CFG  participant  to  deal 
with  a  particular  health  or  welfare  need. 
Other  agencies  may  be  more  effective  or 
be  more  responsive  to  the  public.  The 
Eligibility  Committee  is  not  an 
appropriate  mechanism  for  selecting 
from  among  various  agencies  to 
represent  a  particular  category  of  health 
and  welfare  service.  It  is  for  the 
contributor,  ultimately,  to  determine 
which  agency  he  or  she  will  support 
based  on  criteria  both  personal  and 
important  to  him  or  her. 

Section  5.24b  (Public  Support) 

The  proposed  amendments  would 
have  added  to  the  list  of  eligibility 
factors  the  requirement  that  at  least  50 
percent  of  the  agency’s  income  come 
f^rom  donations  from  the  general  public. 
The  objective  of  this  provision  was  to 
ensure  that  organizations  given  access 
through  the  CFG  to  those  individual 
members  of  the  general  public  who  are 
Federal  employees,  receive  the  main 
part  of  their  support  from  individuals  in 
the  general  public,  rather  than  other 
sources  which  would  be  less  likely  to 
demonstrate  general  public  acceptance 
of  the  organization. 

Gommenters  objected  to  this  criterion 
on  the  grounds  that  it  was  arbitrarily 
set;  that  it  would  exclude  many 
organizations  (some  already 
participating  in  the  GFG)  which  receive 
substantial  support  in  the  form  of  grants 
from  governments  and  private 
foundations,  corporate  and  government 
gifts  in  kind,  court  awards  of  attorney’s 
fees,  and  fees  for  services;  and  that 
small  organizations  do  not  have  the 
large  fund-raising  system  to  go  directly 
to  the  general  public  for  support.  It  was 
also  observed  that  the  50  percent 
standard  exceeded  the  Internal  Revenue 
Gode’s  Standard  used  to  determine 
whether  an  organization  is  a  “publicly 
supported  charity.’’ 

OPM  has  concluded  that  while  it  is 
desirable  for  organizations  participating 
in  the  GFG  to  have  a  broad  base  of 
support  from  individual  contributors,  the 
proposed  50  percent  standard  is  too 
stringent,  and  could  have  had 
unforeseen  and  undesired  results. 
Gonsequently,  OPM  is  eliminating  this 
paragraph  from  the  amendments. 
Language  already  in  the  Manual  require 
organizations  to  demonstrate  that  they 
enjoy  broad  public  support. 

Section  5.34  (Administrative  and  Fund 
Raising  Expenses) 

Another  amendment  intended  to 
facilitate  access  by  more  groups  to  the 
GFG  was  a  change  to  section  5.34  of  the 


Manual,  which  sets  forth  as  an 
eligibility  requirement  that  voluntary 
organizations’  administrative  and  fund¬ 
raising  expenses  be  reasonable.  Section 
5.34  provides  that  expenditures  for 
administration  and  fund-raising  not 
exceeding  25%  of  total  support  and 
revenue  will  be  considered  reasonable. 
Voluntary  organizations  whose 
administrative  and  fund-raising 
expenses  exceed  this  percentage  have 
the  opportunity  to  demonstrate  the 
reasonableness  of  their  expenses. 
Amendments  to  this  section  would  have 
allowed  newly  established  agencies  a 
three-year  period  in  which  to  attain  the 
25%  level  of  expenses,  and  allowed 
older  agencies  an  opportunity  to 
demonstrate  that  their  receipts  from  the 
GFG  would  reduce  the  percentage  of 
their  expenses  to  a  reasonable  level. 

Several  commenters  questioned  the 
constitutionality  of  section  5.34  in  light 
of  Village  af  Schaumburg  v.  Citizens  far 
a  Better  Environment,  et  ah,  decided  by 
the  U.S.  Supreme  Gourt  on  February  20, 
1980.  In  Schaumburg,  the  Gourt  found 
that  an  ordinance  which  completely 
barred  door-to-door  or  on-street 
solicitation  of  contributions  by 
charitable  organizations  whose 
administrative  expenses  exceeded  25% 
violated  those  organization’s  rights 
under  the  First  and  Fourteenth 
Amendments.  The  Gourt  explained  that 
organizations  whose  primary  purpose  is 
to  gather  and  disseminate  information 
about  and  advocate  positions  on  matters 
of  public  concern  use  their  own  paid 
staff  to  carry  out  these  functions  as  well 
as  to  solicit  financial  support.  In  its 
decision,  the  Gourt  distin^ished  and 
did  not  reverse  an  earlier  case.  National 
Foundation  v.  Forth  Worth,  415  F.2d  41 
(1969),  cert,  denied,  396  U.S.  1040  (1970), 
which  upheld  an  ordinance  which,  like 
section  5.34,  permitted  an  organization 
unable  to  comply  with  an  expense 
limitation  to  obtain  a  permit  by 
demonstrating  that  its  solicitation  costs 
were  nevertheless  reasonable. 

In  view  of  the  Forth  Worth  case,  we 
have  concluded  that  the  Manual’s  25% 
standard  for  reasonable  administrative 
cost  is  valid.  Furthermore,  OPM  believes 
that  the  minimization  of  administrative 
expenses  is  a  worthwhile  goal,  and  that 
setting  a  limit  on  these  expenses  beyond 
which  they  must  be  justified  is 
necessary  to  protect  GFG  contributors 
from  groups  which  misuse  the  funds 
contributed  to  them.  However,  in  view 
of  the  Schaumburg  Decision,  we  amend 
section  5.34  to  make  clear  that  the 
Manual’s  25%  standard  creates  a 
presumption  of  reasonable 
administrative  costs  but  is  not  a 
complete  bar  to  eligibility. 


Section  5.35  (Fund-Raising  Practice) 

The  Fund-Raising  Manual  places 
restriction  on  the  participating  agencies’ 
general  fund-raising  practices.  It 
specifically  prohibits  several  practices 
including  “mailing  of  imordered  tickets 
or  commercial  merchandise  with  a 
request  for  money  in  return”.  That 
provision  has  been  criticized  as  being 
needlessly  restrictive,  difficiilt  to 
interpret  and  unlikely  to  affect  Federal 
employees  who  are  solicited  at  their 
workplaces.  Gonsequently,  the  proposed 
amendments  deleted  that  specific 
practice  from  the  listing  of  fund-raising 
practices  which  are  prohibited  if  an 
agency  participates  in  the  Gombined 
Federal  Gampaign.  The  proposed 
deletion  was  opposed  by  only  one 
responding  organization,  and  the 
National  Easter  Seal  Society  offered 
persuasive  argument  for  the  deletion. 

One  respondent  suggested  that  in 
view  of  the  changes  in  various  aspects 
of  local  GFG  adr^istration,  the  Manual 
should  emphasize  that  the  local  Federal 
Goordinating  Group  is  the  final  authority 
for  administration  of  the  local  GFG. 

OPM  concurs  and  has  revised  sections 
2.6  and  4.3  accordingly. 

Section  5.38  (Financial  Reporting) 

The  proposed  amendments  contained 
a  provision  intended  to  amend  the 
current  requirement  that  national 
organizations  submit  an  annual  . 
consolidated  financial  report  certified 
by  a  GAP  and  provided  instead  for  an 
annual  combined  financial  report  which 
utilizes  the  audited  reports  of  the 
national  headquarters  and  the  affiliates. 
However,  the  proposed  amendment 
mistakenly  referred  in  its  final  sentence, 
to  “The  consolidated  report”  creating 
some  confusion  as  to  the  intent  of  the 
proposal.  The  sentence  should  have 
read,  “The  combined  report”.  Several 
respondents  commented  on  this  error. 
Section  5.38  has  been  corrected  to 
provide  only  for  “combined  reports.” 

General  Issues 

A  number  of  respondents  commented 
on  the  OPM  failure  to  address  the  issue 
of  the  Subcommittee’s  proposal  that  all 
local  GFG  fiscal  agents  be  independent 
or  disinterested  fiduciaries.  OPM  is  not 
aware  of  any  charge  of  impropriety 
concerning  the  use  of  participants  as 
fiscal  agents  for  the  receipt  of  pledge 
cards  and  drafts  fix)m  payroll  offices  for 
distribution  among  the  participating 
groups.  To  have  required  a  change  at 
this  time  would  have  required  most  of 
the  500  local  campaigns  to  negotiate  and 
arrange  different  fiscal  agents  during  the 
process  of  collecting  this  year’s 
contributions.  This  would  have  placed  a 
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heavy  administrative  burden  on  both  the 
voluntary  groups  and  the  Federal 
payroll  offices.  We  note  that  the 
Subcommittee  requested  the  General 
Accounting  Office  to  inquire  into  the 
matter  of  whether  greater  safeguards  are 
needed  in  the  operation  of  CFG  fiscal 
agents.  We  will  look  into  this  matter 
further  when  GAO  has  completed  its 
review. 

The  proposed  amendments  added  a 
requirement  for  the  contributor’s  leaflet 
to  provide  instructions  as  to  how  an 
employee  may  obtain  more  specific 
information  about  agencies  participating 
in  the  campaign,  their  programs  and 
their  iinances  (Section  4.12a).  Although 
few  comments  were  received  on  this 
point,  several  comments  were  received 
suggesting  that  Federal  employees  be 
provided  with  more  information  on  the 
metod  used  to  distribute  campaign 
receipts  and  the  division  of  receipts 
from  the  prior  year’s  campaign.  We 
agree  with  these  suggestions,  especially 
in  view  of  the  fact  that  the  Manual 
establishes  a  new  method  for 
distributing  collected  funds,  effective  for 
the  upcoming  campaign.  Therefore,  we 
have  added  requirements  that  the 
contributor’s  leaflet  provide  a  clear 
description  of  the  method  used  to 
distribute  funds  and  furnish  information 
on  the  division  of  receipts  from  the 
previous  campaign  in  accordance  with  a 
standard  format  (see  Attachment  A  to 
Chapter  4). 

A  number  of  respondents  observed 
that  the  proposed  amendments  did  not 
provide  access  to  the  CFR  for  charitable 
of  non-proht  organizations  which  are 
not  voluntary  health  and  welfare 
agencies.  0PM  continues  to  believe  that 
for  reasons  of  administrative  feasibility  . 
and  otherwise  the  language  of  E.O. 

10927  should  be  interpreted  to  include 
only  health  and  welfare  agencies  and 
organizations  with  substantially  similar 
purposes  and  modes  of  operation. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  the  Manual  on 
Fund-Raising  Within  the  Federal 
Service  for  Voluntary  Health  and 
Walfare  Agencies  as  set  forth  below. 
Office  of  Personnel  Management. 

Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

1.42  Assigned  Campaign  Periods. 
Federal  fund-raising  campaigns  are 
assigned  to  fall,  winter,  or  spring 
periods.  In  the  United  States,  Combined 
Federal  Campaigns  are  held  in  the  fall; 
the  DOD  Overseas  Combined  Federal 
Campaign  is  also  held  during  the  fall. 

The  solicitation  period  for  a  Combined 
Federal  Campaign  is  limited  to  six 
weeks.  Where  there  is  no  Combined 
Federal  Campaign,  the  fall  period  is 


designated  for  united  funds,  commimity 
chest,  or  other  local  federated  groups; 
the  winter  period  for  national  health 
agencies  and  international  service 
agencies;  and  the  month  of  March  for 
the  American  Red  Cross,  except  in 
communities  where  it  participates  in  a 
local  united  fund  or  Combined  Federal 
Campaign. 

Section  1.6  Preventing  Coercive 
Activity 

True  voluntary  giving  is  the  basic 
concept  underlying  Federal  fund-raising 
activities.  Actions  which  provide  or 
create  the  perception  that  employees  do 
not  have  the  free  choice  to  give  or  not 
give  or  to  publicize  their  gifts  or  keep 
them  confidential,  is  contrary  to  the 
intent  of  Federal  fund-raising  policy. 

The  following  activities  are  not  in 
accord  with  the  intent  of  Federal  fund¬ 
raising  policy  and,  in  the  interest  of 
preventing  coercive  activities  in  Federal 
fund-raising,  are  not  permitted  in 
Federal  fund-raising  campaigns: 

1.  Supervisory  solicitation  of 
employees  supervised. 

2.  Setting  100%  participation  goals. 

3.  Providing  and  using  contributor  lists 
for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges. 

4.  Establishing  personal  dollar  goals 
or  quotas. 

5.  Developing  and  using  lists  of  non¬ 
contributors. 

2.21  Federal  Agency  Heads. 'the 
head  of  each  executive  department  and 
agency  is  responsible  for: 

a.  Seeing  that  volimtary  fund-raising 
within  the  department  or  agency  is 
conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  Manual. 

b.  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director  of 
the  U.S.  Office  of  Personnel 
Management  as  necessary  in  the 
administration  of  the  fund-raising 
program  within  the  agency. 

c.  Assuring  full  participation  and 
cooperation  from  his/her  installations  in 
local  fund-raising  campaigns. 

d.  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund-raising 
campaign. 

e.  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fund-raising. 
Agencies  shall  provide  procedures  and 
assign  responsibility  for  investigation  of 
such  complaints.  Personnel  offices 
should  be  responsible  for  informing 
employees  of  the  proper  organizational 
channels  for  pursuit  of  such  complaints. 


2.6  Local  Federal  Coordinating 
Groups.  When  there  are  a  number  of 
Federal  agency  offices  and  installations 
in  the  same  local  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fund-raising  program.  The  Director, 
Office  of  Personnel  Management  assigns 
the  responsibility  for  local  coordination 
of  existing  organizations  of  Federal 
agency  heads  whenever  possible,  and  to 
special  committees  where  needed. 

The  local  Federal  coordinating  group 
is  authorized  to  make  final  decisions 
within  the  provisions  and  policies 
established  in  the  Manual,  on  all 
aspects  of  the  local  campaign. 

2.61  A  uthorized  Local  Federal 
Coordinating  Groups.  Coordinating 
responsibility  is  assigned  to  one  of  the 
following  organizations: 

a.  Federal  Executive  Boards.  These 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  under 
Presidential  authority. 

b.  Federal  Executive  Associations  and 
Business  Associations.  These  self- 
organized  associations  of  local  Federal 
officials  exist  at  many  points  of  Federal 
concentration  for  the  purpose  of  general 
interagency  cooperation. 

c.  Fund-Raising  Program  Coordinating 
Committees.  These  committees  are 
established  in  communities,  as  needed, 
under  the  authority  of  E.O.  10927,  where 
there  is  no  Federal  coordinating  group  in 
existence.  Leadership  in  organizing  such 
a  committee  is  the  responsibility  of  the 
head  of  the  local  Federal  installation 
which  has  the  largest  number  of  civilian 
and  military  personnel.  Local  Federal 
agency  heads  or  their  designated 
representatives  serve  on  the  committee 
and  determine  all  organizational 
arrangements. 

d.  Employee  Union  Representation.  In 
order  to  insure  employee  participation 
in  the  planning  and  conduct  of  the  CFC, 
employee  representatives  from  the 
principal  employee  imions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

3.1  Types  of  Voluntary  Agencies. 
Voluntary  agencies  are  private,  self- 
governing  organizations  financed 
primarily  by  contributions  from  the 
public.  Some  are  national  in  scope,  with 
a  national  organization  that  provides 
services  at  localities  throughout  the 
nation,  often  through  state  or  local 
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chapters  or  affiliates.  Others  are 
primarily  local,  both  in  form  of 
organization  and  extent  of  services.  The 
Federal  program  involves  solicitation 
arrangements  for  the  following  broad 
categories  of  such  agencies: 

a.  Local  health,  welfare,  or 
recreational  services  agencies,  such  as 
visiting  nurse  associations,  homes  and 
clinics  for  children  and  the  aged,  and 
neighborhood  centers  for  youth 
recreation  and  guidance. 

b.  National  health  agencies  providing 
research  and  public  education  on  a 
national  basis  as  well  as  local  services, 
e.g.,  the  American  Cancer  Society  and 
American  Heart  Association. 

c.  National  and  international  welfare, 
recreational  services,  and  emergency 
relief — the  American  National  Red 
Cross. 

d.  National  agencies  having  an 
international  service  function  which 
involves  health  or  welfare  programs  in 
foreign  countries,  such  as  CARE  and 
Project  HOPE. 

e.  National  agencies  having  a 
domestic  welfare  service  function  which 
includes  direct  services  to  meet  basic 
health  and  welfare  needs. 

3.541  DOD  Overseas  Combined 
Federal  Campaign.  A  Combined  Federal 
Campaign  is  authorized  for  all 
Department  of  Defense  activities  in  the 
overseas  areas  during  a  six  week  period 
in  the  fall.  Groupings  of  agencies  that 
may  participate  in  the  Overseas 
Combined  Federal  Campaign  will 
consist  of:  The  American  Red  Cross;  the 
United  Service  Organization;  those 
national  health  agencies  recognized  for 
campaigns  in  the  domestic  area  (the 
Federal  Service  Campaign  for  the 
National  Health  Agencies);  and  those 
international  service  agencies 
recognized  for  campaigns  in  the 
domestic  area,  plus  any  national 
voluntary  agency  recognized  for 
overseas  campaigns. 

4.12  Campaign  and  Publicity 
Materials. 

***** 

a.  Contributor’s  Leaflet.  This  will  be 
the  only  informational  material 
distributed  to  individual  contributors.  It 
will  describe  the  CFC  arrangement, 
name  and  describe  the  participating 
groups,  explain  the  provisions  for 
designations,  the  payroll  deduction 
privilege,  etc.,  provide  a  clear 
description  of  the  method  used  to 
distribute  funds,  and  furnish  information 
on  the  division  of  receipts  from  the  prior 
year’s  campaign  in  accordance  with  the 
format  in  Attachment  A.  It  will  list  each 
member  organization  of  the  voluntary 
group  with  a  brief  statement  of  about  25 
words  on  its  program.  It  will  provide 


instructions  as  to  how  an  employee  may 
obtain  more  specific  information  about 
agencies  participating  in  the  campaign, 
their  programs  and  their  finances.  The 
contributor’s  leaflet  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fund-raising 
activities.  The  leaflet  will  refer  civilian 
employees  to  consult  with  their 
personnel  office  and  military  personnel 
with  their  commanding  officers  to 
identify  the  organization  handling  such 
complaints  in  the  agency. 

Some  sample  CFC  text  items  are 
included  in  Attachment  A  to  chapter  4. 
***** 

4.14  Orientation,  Training  and 
Publicity  Arrangements.  A  formal  plan 
should  be  developed  to  cover  the 
orientation  of  management  and 
employee  orgemization  ofiicials,  the 
training  of  keyworkers  and  publicity  to 
employees  and  service  members. 

Federal  officials  should  assist 
campaign  leaders  by  making  an 
enthusiastic  and  purposeful  statement  of 
support  in  their  installations  in  order  to 
insure  maximum  group  interest  and 
response.  Orientation  sessions, 
however,  should  stress  adherence  to 
Manual  policies  and  procedures  on 
prohibitions  against  individual 
employee  quotas,  assessments,  or  any 
other  form  of  coercive  action,  and  on  the 
employee’s  right  of  confidentiality  as  to 
the  amount  of  his  gift.  Contributions 
must  be  voluntary. 

It  is  essential  that  keyworkers  be 
trained  effectively  on  CFC  procedures 
and  be  equipped  to  answer  any 
questions  or  problems  the  contributors 
may  have  as  well  as  questions  of  a 
substantive  nature  regarding  the 
programs  of  the  volimtary  agencies. 

Employees  and  service  members 
should  be  told  the  background  and 
purpose  of  the  combined  campaign 
arrangements,  including  the  use  of 
installment  payment  through  payroll 
withholding.  Special  stress  should  be 
placed  on  pledging  generously  on  a 
once-a-year  basis  in  order  to  provide  a 
fair  amount  of  support  for  all  authorized 
voluntary  groups. 

Care  should  be  taken  that  the 
Combined  Federal  Campaign  kick-off 
ceremony  emphasizes  the  joint  appeal 
aspect  and  the  combined  effort  of  the 
voluntary  agencies  involved.  In  addition, 
there  should  be  no  publicity  within 
Federal  establishments  given  to  specific 
voluntary  agency  needs  that  acts  to 
detract  from  the  consolidated  effort 
represented  by  CFC. 


Section  4.2  Authorized  Voluntary 
Groups 

Arrangements  foi;  each  local  CFC  will 
be  worked  out  through  negotiations 
between  the  local  Federal  officials  and 
representatives  of  the  major  volimtary 
groups  (United  Way,  National  Health 
Agencies,  International  Service 
Agencies).  The  five  authorized  voluntary 
groups  are  as  follows: 

a.  A  local  united  fund,  community 
chest,  or  other  local  federated  group 
which  is  a  member  in  good  standing  of, 
or  is  recognized  by,  the  United  Way  of 
America,  is  eligible  to  solicit  in  a  CFC. 
The  number  of  member  agencies  in  a 
fund  or  chest  campaign  varies  from 
around  20  to  over  200,  depending  upon 
the  locality.  (Local  health  and  welfare 
service  agencies  that  are  not 
participating  members  of  the  local 
federated  fimd-raising  group  may 
participate  in  the  Federal  campaign  for 
designated  contributions  only  in 
accordance  with  the  provisions  of 
Sections  4.2A.  4.21A,  and  4.22A). 

b.  The  National  Health  Agencies. 
Eligibility  of  recognized  national  health 
agencies  to  solicit  in  a  CFC  is  limited  to 
those  locations  where  the  national 
agency  is  organized  to  provide  direct 
and  substantial  service  in  the  local  area 
(county),  and  where  it  is  not  a  member 
agency  of  the  local  united  fund  or  chest, 
llie  extent  of  services  in  the  campaign 
area  could,  of  course,  vary  fi:om  area  to 
area  and  among  individual  health 
agencies.  Some  examples  of  direct  and 
substantial  services  are:  health 
counseling;  disease  prevention 
programs,  innoculations;  screening  for 
detection  of  disease,  and  referrals; 
clinics  and  treatment  of  illnesses  and 
handicaps;  educational  and  information 
services.  As  a  minimum  a  health  agency 
should  be  performing  one  or  more  of  the 
above  services  in  the  campaign  area  to 
be  eligible  to  participate  in  the  local 
CFC.  As  a  general  rule  employees  in  the 
solicitation  area,  or  their  families, 
should  be  able  to  receive  service  firom  a 
particular  health  agency,  if  needed, 
within  a  reasonable  distance  of  the 
employment  station.  The  determination 
on  whether  a  particular  health  agency  is 
providing  such  service  in  the  area  is 
made  by  the  local  Federal  coordinating 
group. 

c.  The  International  Service  Agencies. 
Program  operations  of  International 
Service  Agencies  are  generally 
conducted  overseas,  so  that  fund-raising 
eligibility  is  not  limited  to  the  places 
where  they  have  local  chapters  or 
committees.  However,  if  a  local  chapter 
participates  as  a  member  of  the  local 
United  Way  campaign,  it  cannot 
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participate  as  a  member  of  the  ISA 
group  in  the  Federal  campaign. 

d.  The  American  Red  Cross.  Red 
Cross  chapters  constitute  the  fourth 
authorized  group.  Eligibility  to  solicit  in 
a  CFC  is  limited  to  those  locations 
where  Red  Cross  does  not  raise  funds 
with  the  local  united  fund  or  chest. 

e.  The  National  Service  Agencies. 
These  national  agencies  have  a 
domestic  welfare  service  function  which 
includes  direct  services  to  meet  basic 
human  welfare  needs.  National  Service 
Agencies  may  solicit  a  CFC  only  in 
those  areas  where  the  national  agency 
provides  direct  and  substantial  service 
in  the  local  area.  The  extent  of  services 
in  the  campaign  area  could,  of  course, 
vary  from  area  to  area  and  among 
individual  Service  Agencies.  Some 
examples  of  direct  services  are:  Income 
assistance,  mental  health,  and 
nutritional  counseling;  recreational 
therapy  program;  and  information  and 
referral  services.  As  a  general  rule, 
employees  in  the  solicitation  area,  or 
their  family,  should  be  able  to  receive 
service  from  a  particular  Service 
Agency,  if  needed,  within  a  reasonable 
distance  of  his  employment  station.  The 
determination  whether  a  particular 
Service  Agency  is  providing  such 
service  in  the  area  is  made  by  the  local 
Federal  Coordinating  Group. 

4.2A  Participation  in  Federal 
Campaigns  by  Local  Agencies  not 
Members  of  the  Local  Federated  Group. 
Arrangements  will  be  established  by 
each  local  Federal  Coordinating  Group 
to  permit  employees  to  designate  a 
contribution  to  approved  local  health  or 
welfare  agencies  that  are  not  members 
of  the  local  federated  group.  These 
procedures  will  require  eligible  local 
voluntary  agencies  to  pre-register  with 
the  Federal  Coordinating  Group  to 
participate  in  that  year's  Combined 
Federal  Campaign  for  designated 
contributions  only.  Arrangements  will 
be  made  by  the  Central  Receipt  and 
Accounting  Point  to  distribute 
designated  contributions  to  those 
agencies  after  appropriate  adjustments 
are  made  for  shrinkage  and  campaign 
costs. 

4.21A  Eligibility  Criteria.  To  be 
eligible  to  participate  for  designated 
contributions  through  these 
arrangements  local  voluntary  agencies 
must  meet  the  minimum  requirements 
listed  below: 

a.  A  non-profit,  tax  exempt  charitable 
organization  supported  by  direct 
contributions  from  the  general  public. 

b.  The  agency  is  providing  a  bona-fide 
program  of  health  or  welfare  services  in 
the  area  covered  by  the  local  CFC. 

c.  The  agency  must  operate  without 
discrimination  and  must  carry  out 


affirmative  action  programs  to  assure 
equal  employment  opportunity.  This 
policy  applies  to  persons  served  by  the 
agency,  to  the  staff  of  the  agency  and  to 
membership  on  its  governing  board  and 
committees. 

d.  The  agency's  financial  records  are 
audited  annually  by  an  independent 
public  accountant  whose  examination 
conforms  to  generally  accepted  auditing 
standards.  Financial  reports  to  the 
public  must  provide  full  disclosure  of  all 
support,  revenue,  and  expenditures  and 
must  comply  with  Standards  of 
Accounting  and  Financial  reporting  for 
Voluntary  Health  and  Welfare 
Organizations. 

e.  The  agency's  administrative  and 
fund-raising  costs  must  conform  to  the 
requirements  of  Section  5.34. 

4.22A  Application  Procedures.  In 
order  to  be  eligible  for  participation  in 
the  Federal  Campaign  for  employee 
designation  of  contributions,  local 
agencies  not  members  of  the  federated 
group  must  submit  an  application  for 
registration  in  the  CFC  to  the  local 
Federal  Coordinating  Group.  The 
Federal  Coordinating  Group  is 
responsible  for  reviewing  and  taking 
action  on  the  applications  based  on 
eligibility  requirements  in  Section  4.2A. 
The  Federal  Coordinating  Group  may 
request  a  qualified  screening 
organization  to  assist  in  the  processing 
and  review  of  applications  by  making  an 
initial  screening  of  applications  against 
the  eligibility  requirements  and 
recommending  approval  or  denial  of  the 
application.  Agencies  that  meet  the 
eligibility  requirements  are  listed  and 
participate  in  the  CFC  for  designations 
only.  If  the  Federal  Coordinating  Group 
determines  that  the  eligibility 
requirements  are  not  met,  reasons  for 
that  determination  will  be  provided  to 
the  agency  within  60  days  of  the  receipt 
of  the  application.  Decisions  of  the 
Federal  Coordinating  Group  are  final. 

4.3  Responsibility  of  Local  Federal 
Coordinating  Groups.  Each  Federal 
coordinating  group  is  required  to 
organize  a  Combined  Federal  Campaign 
in  the  local  area  for  which  it  has  fund¬ 
raising  responsibility.  The  heads  of 
executive  departments  and  agencies  will 
request  their  local  officials  to  cooperate 
fully  with  the  decisions  of  the  Federal 
coordinating  group  in  all  aspects  of  CFC 
arrangements. 

The  Federal  coordinating  group  makes 
all  final  decisions  on  all  aspects  of  the 
local  campaign.  The  Federal 
Coordinating  Group's  decision  must  be 
consistent  with  the  provisions  and 
policies  of  the  Manual. 

4.5  Organizing  the  Local  Campaign. 
As  previously  mentioned,  direction  of 
the  campaign  shall  be  imder  the  overall 


policy  guidance  of  the  Federal 
coordinating  group  and  such  other 
arrangements  as  necessary  shall  be 
made  to  assure  the  greatest  possible 
success  for  the  campaign.  This  will 
include  the  appointment  of  a  campaign 
chairman  who  should  carry  out 
campaign  duties  in  an  impartial  manner, 
insuring  full  participation  of  the 
voluntary  groups  in  planning  campaign 
arrangements.  The  major  voluntary 
groups — the  United  Way,  the  National 
Health  Agencies,  and  the  International 
Service  Agencies — will  have  much 
expertise  and  campaign  know-how 
which  can  be  helpful  in  the  conduct  of 
the  Federal  campaign.  Decisions  on 
expenditures  for  campaign 
arrangements  will  be  made  through 
agreement  among  those  voluntary 
groups,  after  consultation  with  the  local 
Federal  coordinating  group.  When 
complete,  the  detailed  campaign 
arrangements  will  be  formalized  in  a 
written  agreement  that  includes  a 
budget  bearing  the  signature  of  the 
representatives  of  these  authorized 
voluntary  groups  and  the  chairman  of 
the  Federal  coordinating  group, 
signifying  approval  of  the  campaign 
arrangements, 

4.51  CFC  Committee.  Where 
necessary,  the  local  Federal 
Coordinating  Group  will  designate  a 
committee  from  among  its  principal 
members,  called  the  CFC  Committee,  to 
give  top  leadership  and  direction  to  the 
planning,  conduct,  and  evaluation  of  the 
local  combined  campaign.  The  Federal 
coordinating  group  may  redelegate  any 
of  the  authority  for  the  campaign  to  the 
CFC  Committee.  In  order  to  insure 
employee  participation  in  the  planning 
and  conduct  of  the  CFC,  employee 
representatives  from  the  principal 
employee  unions  of  local  Federal 
installations  should  be  invited  to  serve 
on  the  CFC  Committee  or  whatever 
organization  exercises  local 
coordinating  responsibilities. 

Section  4.7  Division  of  Receipts 

Dollars  donated  or  pledged  in  a 
Combined  Federal  Campaign  are  either 
designated  by  the  contributor  for  a 
specific  voluntary  organization,  or 
undesignated.  Undesignated  funds  are 
those  contributions  not  designated  to 
any  particular  beneficiary  organization. 
Designated  receipts  are  always  credited 
to  the  designated  organization. 

The  following  method  will  be  used  for 
distribution  of  undesignated  receipts  for 
all  CFCs  which  have  been  in  existence 
for  five  years,  imless  the  representative 
of  the  participating  voluntary  groups 
unanimously  agree  on  another  method: 
The  local  Federal  Coordinating  Group 
will  allocate  what  it  believes  to  be  a 
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reasonable  portion  of  the  undesignated 
funds  to  the  National  Service  Agencies 
which  participate  in  that  CFC.  The 
balance  of  the  undesignated  funds  will 
be  distributed  to  the  United  Way,  the 
National  Health  Agencies,  the 
International  Service  Agencies  and, 
when  it  is  not  part  of  the  local  United 
Way,  the  American  Red  Cross  in  the 
same  proportions  that  their  respective 
shares  of  undesignated  funds  from  the 
past  five  campaigns  bear  to  that  CFC’s 
total  undesignated  receipts  from  its  last 
five  campaigns.  Overbase  money  from 
the  1975  through  1979  campaigns  will  be 
treated  as  undesignated  funds  in 
computing  the  shares  of  the  groups. 
Local  agencies  participating  in  the  CFC 
independently  of  the  local  United  Way 
are  not  eligible  for  undesignated  funds. 

The  Federal  Coordinating  Group  for  a 
Combined  Federal  Campaign  which 
does  not  have  five  years  of  experience 
will  determine  how  undesignated 
receipts  will  be  distributed.  Those 
Federal  Coordinating  Groups  may  use 
any  system  they  find  reasonable  except 
that  undesignated  funds  may  not  be 
allocated  among  the  participating  groups 
on  the  basis  of  their  respective  shares  of 
designated  contributions. 


Sample  Text  Items  (Attachment  A — 
Chapter  4) 

How  are  pledges  divided  among  the 
campaign  organizations?  (The  language 
below  is  intended  as  an  example  of  how 
the  contributor’s  leaflet  should  explain 
division  of  receipts  fi'om  the  1980-81 
campaign,  the  first  drive  utilizing  the 
new  formula.  Each  local  CFC  will  need 
to  review  the  suggested  language 
carefully  and  make  any  modifications 
necessary  to  reflect  accurately  the  local 
situation.  After  the  1980-81  campaign, 
delete  the  explanation  of  the  earlier 
method  for  distributing  funds.) 

Sample  Text 

"Approximately  97%  of  this  year’s 
CFC  contributions  will  go  to  the  more 
than  200  volunteer  agencies  listed  in  this 
booklet.  All  designated  gifts  to  specific 
agencies  are  channeled  to  the  specified 
agency — either  through  the  appropriate 
partner  (NHA,  ISA,  NSA,  or  UW)  or,  in 
the  case  of  local  groups  not  part  of  the 
United  Way,  directly  to  the  specified 
agency.  All  undesignated  gifts  are 
allocated  among  the  four  partners 
according  to  a  formula  based  on 
previous  campaign  experience. 

Last  year  nearly  $1  million  in 
collected  contributions  was  distributed 
approximately  as  follows; 


■Percent  of 
Total  Receipts 


I  Designated  gifts 
[  I  Undesignated  gifts 


100. OZ 


This  year,  with  the  addition  of  the 
National  Service  Agencies, 
undesignated  gifts  will  be  allocated 
among  four  major  voluntary  groupings 
rather  than  three.  In  addition,  the 


formula  used  to  distribute  undesignated 
funds  will  be  different  from  previous 
years. 

Prior  to  this  year’s  campaign,  CFC 
contributions  were  distributed  using  a 


“dollar  base’’  formula;  each  of  the  major 
voluntary  groupings  was  assigned  a 
dollar  base  determined  by  past 
campaign  experience.  Designated  gifts 
were  first  credited  toward  each  group’s 
dollar  base;  then  undesignated  funds 
were  distributed  in  such  a  manner  as  to 
assure  that  each  group  achieved  its 
established  dollar  base,  or  if  collected 
funds  were  not  sufficient,  to  assure  that 
each  group  received  an  equal  p'ercentage 
of  its  predetermined  dollar  base. 

Beginning  with  this  year’s  campaign, 
contributions  will  be  distributed  in  the 
following  manner:  First,  designated  gifts 
will  be  channeled  to  the  specified 
agency;  then,  undesignated  gifts  will  be 
allocated  among  the  four  agency 
groupings  in  proportion  to  each  group’s 
average  share  of  undesignated  funds 
over  the  last  five  campaigns.  This 
formula  does  away  with  the  dollar  base 
method  for  distributing  CFC  funds.  You 
may  be  sure  that  all  signed  designations 
are  honored.’’ 

Note. — The  figures  in  this  sample  text  are 
illustrative  only,  and  are  based  on  aggregate 
statistics  for  total  CFC  receipts  nationwide. 
Specific  data  are  to  be  developed  and  used 
locally  for  each  CFC,  based  on  experience  in 
the  local  campaign. 

5.23  Avoidance  of  Competition.  (This 
section  is  deleted.) 

5.24  National  Scope.  The  voluntary 
agency  must  demonstrate  that: 

a.  It  is  organized  on  a  national  scale 
with  a  national  association  which  is 
representative  of  its  constituent  parts 
and  which,  through  its  board  of 
directors,  exercises  close  supervision 
over  the  operations  and  fund-raising 
policy  of  any  local  chapters  or  affiliates. 

b.  It  has  earned  good  will  and 
acceptability  throughout  the  United 
States,  particularly  in  cities  or 
communities  within  which  or  nearby  are 
Federal  offices  or  installations  with 
large  numbers  of  personnel. 

Good  will  and  acceptability  can  be 
demonstrated: 

1.  When  a  voluntary  agency  provides 
a  service  in  all  or  most  of  the  States; 

2.  When  contributor  support  comes 
from  all  or  most  parts  of  the  Nation; 

3.  By  the  extent  of  public  support  and 
the  number  and  location  of  contributors; 

4.  By  the  national  character  of  any 
public  campaign; 

5.  By  the  reputation  of  the 
organization  nationally;  and 
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6.  By  the  proportionate  effect  of  the 
organization’s  participation  in  CFG  on 
total  income. 

c.  It  has  sufficient  fund-raising 
representatives  at  decentralized 
locations  to  be  able  to  enter  into  full 
participation  with  a  group  of  voluntary 
agencies  in  conducting  local  campaigns 
throughout  the  United  States. 

d.  If  it  is  a  national  health  agency,  it 
has  a  well-defined  national  program 
involving  research,  education,  and 
community  services  with  sufficiently 
developed  local  coverage  to  implement 
its  national  program  and  local  service 
programs  in  cities  or  communities  within 
which  or  nearby  are  Federal  offices  or 
installations  with  large  numbers  of 
personnel. 

e.  If  it  is  a  national  service  agency,  it 
has  a  well-defined  program  which  meets 
basic  health  or  welfare  needs  in  the 
United  States  in  cities  or  communities 
with  which  or  nearby  are  Federal  offices 
or  installations  with  large  numbers  of 
personnel. 

f.  If  it  is  an  international  service 
agency,  it  has  a  well-defined  program 
which  meets  basic  human  needs  in  an 
overseas  area. 

5.34  Administrative  and  Fund- 
Raising  Expense.  Administrative  and 
fund-raising  expenses  must  be 
reasonable.  Expenditures  for 
administrative  and  fund-raising  not 
exceeding  25%  of  total  support  and 
revenue  will  be  considered  reasonable. 
Where  administrative  and  fund-raising 
expense  exceeds  this  percentage,  the 
burden  is  on  the  voluntary  organization 
to  demonstrate  the  reasonableness  of  its 
fund-raising  and  administrative 
expenses  under  all  the  circumstances  in 
its  case.  Circumstances  which  could 
demonstrate  the  reasonableness  of 
administrative  and  fund-raising 
expenses  include,  but  are  not  limited  to: 

a.  Newly  established  agencies  which 
can  demonstrate  the  likelihood  of 
reducing  their  administrative  and  fund¬ 
raising  expenses  to  a  reasonable  level 
within  a  reasonable  period. 

b.  Older  agencies  which  can 
demonstrate  that  the  impact  of  CFG 
contributions  on  their  administrative 
and  fund-raising  costs  is  likely  to  bring 
those  expenses  to  within  a  reasonable 
level. 

5.35  Fund-Raising  Practice.  The 
voluntary  agency’s  publicity  and 
promotional  activities  must  be  based 
upon  the  actual  program  and  operations 
of  the  agency,  must  be  truthful  and 
nondeceptive,  and  must  include  all 
material  facts.  The  agency’s  fund-raising 
practices  must  assure  protection  against 
unauthorized  use  of  agency  contributors’ 
lists;  no  payment  of  commissions, 
kickbacks,  flnders  fees,  percentages, 


bonuses,  or  overrides  for  fund-raising:  * 
and  no  general  telephone  solicitation  of 
the  public. 

5.38  Financial  Reports.  Preparation 
of  a  combined  annual  financial  report  to 
the  general  public  in  accordance  with 
the  Standards  of  Accounting  and 
Financial  Reporting  for  Voluntary 
Health  and  Welfare  Organizations  is 
required.  The  combined  report  shall 
include  all  income  and  expenditure  for 
the  national  operations  and  all  chapters, 
committees,  affiliates,  or  satellites. 

Section  6.2  True  Voluntary  Giving 

True  voluntary  giving  is  the  free 
response  of  an  individual  to  an  appeal 
which  provides  full  knowledge  of  the 
human  needs  at  stake  and  encourages  a 
generous  contribution  in  relation  to  the 
individual’s  financial  ability  and 
responsibility  as  a  good  citizen. 
Employees  must  have  the  clear  choice  to 
give  or  not  give  and  no  action  may  be 
taken  which  creates  the  appearance  that 
the  employee  has  no  choice. 

6.3  Campaign  Objectives.  The 
purposes  of  the  Federal  fund-raising 
compaign  are: 

a.  To  inform  Federal  employees  of  the 
essential  role  that  voluntary  agencies 
play  in  the  community  and  the  nation 
and  their  need  for  public  support. 

b.  To  provide  an  opportunity  for  every 
individual  to  donate  to  specific  worthy 
agencies  with  which  he  or  she  is  familiar 
and  which  he  or  she  wants  to  support. 

c.  To  seek  maximum  voluntary 
participation  while  preserving  the 
individual’s  right  to  give  or  not  to  give. 

d.  To  stimulate  generous  giving  in 
relation  to  the  ability  of  the  giver  while 
preserving  the  right  to  give  in  a 
confidential  manner  if  he  or  she  chooses 
to  do  so. 

Section  6.43  Keyworker 
Responsibilities 

A  key  worker  is  selected  for  the 
personal  solicitation  of  about  25 
employees,  depending  upon  the  unit 
organization.  'The  keyworker  should  not 
be  the  supervisor  of  the  employees 
solicited.  They  should  be  chosen  for 
leadership  qualifications,  compatibility 
with  coworkers  and  motivation  toward 
successful  performance.  Since  a 
keyworker  is  acting,  in  effect,  as  an 
agent  of  the  recognized  voluntary 
agencies  in  contacting  potential 
contributors,  it  is  important  that  each 
keyworker  be  given  a  thorough  briefing 
on  the  program  and  purpose  of  the 
participating  voluntary  agencies, 
perferably  by  representatives  of  the 
fund-raising  agencies  themselves.  The 
keyworker’s  responsibilities  are  to: 

a.  Personally  contact  each  prospective 
contributor  in  the  assigned  group  and 


provide  the  educational  literature  and 
contributor’s  card  or  envelopes 
appropriate  to  the  campaign; 

b.  Explain  the  services  performed  by 
the  voluntary  agencies  and  answer  any 
questions  about  them  and  the  Federal 
fund-raising  program; 

c.  Urge  a  generous  gift,  with  the  goal 
of  maximum  voluntary  participation  in 
mind;  where  appropriate  call  attention 
to  local  suggested  giving  guides; 

d.  Gollect  employee  contributions, 
forward  them  and  make  reports  in 
accordance  with  local  arrangements  for 
the  particuar  campaign. 

6.621  Solitication.  Each  potential 
giver  must  be  given  full  opportunity  to 
exercise  his/her  option  to  contribute  or 
not  to  contribute  and  to  disclose  the 
amount  of  his/her  gift  or  keep  it 
confidential.  No  action  which  might  be 
coercive  or  contrary  to  the  principles  of 
true  voluntary  giving  is  permitted. 

Attachment  to  Chapter  6 

Campaign  Guidelines  for  Voluntary 
Giving. 

***** 

I.  Agency  or  Installation  Heads, 
Campaign  Chairmen,  and  Division 
Campaign  Chairmen. 
***** 

M.  Discourage  contact  with  individual 
givers  by  other  than  designated 
keypersons.  Management  officials  and 
supervisors  should  not  be  solicitors  and 
should  always  talk  to  givers  in  a  group, 
never  putting  an  individual  "on  the 
spot”. 

[FR  Doc.  80-11030  Filed  4-10-60: 8:45  am] 

BILLING  CODE  6325-<l1-M 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept.  Circ.  570,  Rev.  Supp.  No.  15] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $2,871,000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 
National  Farmers  Union  Property  and 
Casualty  Company,  12025  East  45th  Avenue, 
Denver,  Colorado  80251. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
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annual  renewal  so  long  as  the 
companies  remain  qualihed  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1979  Revision,  at  page 
38095  to  reflect  this  change.  Copies  of 
the  1980  Revision,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 

Washington,  D.C.  20226. 

Dated:  April  3, 1980. 

Gerald  Murphy, 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  80-10975  Filed  4-10-80;  8:45  am] 

BILUNG  CODE  4810-35-M 


VETERANS  ADMINISTRATION 

‘Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  14, 
1980,  at  9:00  a.m.,  the  Portland,  Oregon 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
1427,  Federal  Building,  1220  SW.  Third 
Avenue,  Portland,  Oregon,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  McMinnville 
Aviation  Incorporated,  McMinnville, 
Oregon,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  April  3, 1980. 

R.  J.  Vogel, 

Director,  VA  Regional  Office. 

(FR  Doc.  80-10978  Filed  4-10-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA)  on  the 
Peaceful  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  transfer  of  the 
following  nuclear  materials  to  the  IAEA 
for  the  research  reactor  at  the  Bandung 
Reactor  Centre  in  Bandung,  Republic  of 
Indonesia: 

12.680  kilograms  of  uranium, 
containing  2.523  kilograms  of  U-235 
(19.9%)  for  use  as  fuel  in  the  TRIGA 
Mark  II  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  9, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  80-11249  Filed  4-10-80;  8:45  am] 
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[M-277;  April  9, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  closed  board  meeting. 
TIME  AND  date:  1:00  p.m.,  April  9, 1980. 
place:  Room  1011, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT: 

1.  Negotiations  with  the  People’s  Republic 
of  China  to  be  held  in  Beijing  on  April  15, 
1980. 

2.  Negotiations  with  New  Zealand. 

3.  Recommended  Position  for  U.S. 
Netherlands  Negotiations,  April  22, 1980,  The 
Hague. 

4.  Alitalia’s  Petition  for  Reconsideration  of 
Order  79-12-208. 

SUPPLEMENTARY  INFORMATION:  Because 
of  the  heavy  negotiating  schedule  and 
the  travel  required  by  the  staff,  this  is 
the  only  time  in  the  next  three  weeks 
that  we  will  be  able  to  have  all  the 
participants  available.  There  are 
upcoming  consultations  with  several 
countries  and  in  order  to  formulate  a 
coordinated  U.S.  Government  position, 
the  Board  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  these  items  on  less  than  seven 
days'  notice  because  staff  work  was  not 
completed  at  this  time  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

Chairman,  Marvin  S.  Cohen 

Member,  Elizabeth  E.  Bailey 

Member,  George  A.  Dailey 

This  memo  concerns  strategy  and 
positions  that  have  been  or  may  be 
taken  by  the  United  States  in 
consultations  with  Ireland.  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations. 


and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9](b]  and  14  CFR  Section 
3106.5(i](2]  and  that  any  meeting  on  this 
item  should  be  closed. 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  George  A.  Dailey  ' 

Persons  Expected  To  Attend 
Board  Members. — Chairman,  Marvin  S. 
Cohen;  Member,  Elizabeth  E.  Bailey;  and 
Member  George  A.  Dailey. 

Assistants  to  Board  Members. — ^Mr.  David 
Kirstein,  Mr.  Vance  Forte,  Mr.  Steven 
Lachter,  and  Mr.  Bernard  Diederich. 
Managing  Director. — ^Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 
Director. — ^Mr.  John  R.  Hancock. 

Office  of  the  General  Counsel. — ^Ms.  Mary 
Schuman,  Mr.  Peter  Schwarzkopf,  and  Mr. 
Michael  Schopf. 

Bureau  of  International  Aviation. — ^Mr.  Dan 
Casper,  Mr.  Ivars  Mellups,  Mr.  Doug 
Leister,  Mr.  Don  Litton,  Mr.  Frank  Murphy, 
Mr.  Jim  Homeman,  Mr.  Jim  McMahan,  Mr. 
Herb  Aswall,  Mr.  Rich  Loughlin,  and  Mr. 
Regis  Milan. 

Bureau  of  Consumer  Protection. — Mr.  Reuban 
Robinson. 

Office  of  Economic  Analysis. — Mr.  Robert 
Frank. 

Office  of  the  Secretary. — ^Mrs.  Phyllis  T. 
Kaylor  and  Mrs.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 

Phyllis  T.  Kaylor, 

Secretary. 

Mary  Mclnnis  Schuman, 

General  Caunsel. 

(S-736-80  Filed  4-»-80: 3:55  pm] 
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[M-276,  Arndt.  1;  April  8, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
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April  10, 1980  meeting  agenda. 

TIME  AND  date:  9:30  a.m.,  April  10, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
SUBJECT: 

10.  Docket  33830,  Final  rule  extending  the 
Board’s  fare  flexibility  policy  to  the  Puerto 
Rico/Virgin  Islands  markets.  (BDA) 

17.  Dockets  EAS-489,  490  and  499,  Appeal 
of  Essential  Air  Transportation 
Determinations  filed  by  Alliance,  Chadron 
and  Sidney,  Nebraska,  and  the  Nebraska 
Aeronautics  Commission.  (OGC,  OCCR, 
BDA) 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  10 
and  17  are  being  deleted  because 
additional  time  is  needed  for  staff 
preparation.  Accordingly,  the  following 
Members  have  voted  that  Items  10  and 
17  be  deleted  from  the  April  10, 1980 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member,  George  A.  Dailey 

(S-737-80  Filed  4-9-80:  3:55  pm] 
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[M-276,  Arndt.  2;  April  8, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
April  10, 1980  meeting  agenda. 

TIME  AND  date:  9:30  a.m.,  April  10, 1980. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT: 

2a.  Warsaw  Convention  Liability  Limits 
(BCP). 

3a.  The  effect  of  check-in  deadlines  on  the 
right  to  a  no-smoking  seat.  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  2a 
was  intended  to  be  placed  on  the 
agenda  for  the  meeting  scheduled  for 
April  10, 1980,  however,  due  .to  a  clerical 
error  it  was  omitted  from  this  agenda. 
This  item  raises  important  questions  on 
which  the  staff  needs  instructions  from 
the  Board  in  order  to  permit  them  to 
continue  their  work,  so  it  can  not  be 
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held  until  the  next  meeting.  Item  3a  is 
being  added  to  the  April  10, 1980  agenda 
because  of  the  need  for  careful 
consideration  of  the  issues  presented, 
the  staff  was  unable  to  present  this  item 
to  the  Board  by  the  usual  deadline.  The 
issues  it  raises,  however,  are  closely 
related  to  those  of  Item  3.  It  is  important 
that  they  be  considered  together  and 
therefore  agency  business  requires  that 
Item  3a  be  added  to  the  April  10, 1980 
agenda.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
2a,  and  3a  to  the  April  10, 1980  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member,  George  A.  Dailey 

(S-738-aO  Filed  4-9-8a.  3:55  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
April  8, 1980,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Bank  of  Inverness, 
Inverness,  Florida,  for  consent  to  establish  a 
branch  in  Unincorporated  Citrus  County  (P.O. 
Floral  City),  Florida. 

Notice  of  acquisition  of  control:  United  of 
America  Bank,  Chicago,  Illinois. 

Discussion  of  proposed  legislation. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  “Government  in  the 
Sunshine  Act”  5  (U.S.C.  552b(c)(6),  (c)(8). 
(c)(9)(A)(ii)..and  (c)(9)(B)). 

Dated:  April  8, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 

Assistant  Secretary. 

(S-735-80  Filed  4-S-80:  3:55  pm] 
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April  9, 1960. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  April  16, 

1980. 

PLACE:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F,  Plum, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 446th  Meeting,  April  16, 

1980,  Regular  Meeting  (10:00  a.ni.) 

CAP-1.  Docket  No.  ER80-256,  Wisconsin 
Power  &  Light  Co. 

CAP-2.  Docket  No.  ER80-246.  Edison  Sault 
Electric  Co. 

CAP-3.  Docket  No.  ER78-80,  Central  Illinois 
Public  Service  Co. 

CAP-4.  Docket  No.  ER77-69,  Central  Illinois 
Public  Service  Co. 

CAP-5.  Docket  No.  ER78-380,  Indiana  & 
Michigan  Electric  Co. 

CAP-6.  Docket  No.  ER76-716,  Indiana  & 
Michigan  Electric  Co. 

CAP-7.  Docket  No.  EL80-3,  Pacific  Power  and 
Light  Co. 

Gas  Agenda— 446th  Meeting,  April  16, 1980, 
Regular  Meeting 

CAG-1.  Docket  No.  TA80-1-26  (PGA80-2, 
IPR80-2.  AP80-1.  GRl80r2,  LFUT80-1. 
TT80-1,  and  PGA80-2a). 

CAG-2.  Docket  No.  CI79-408.  Shell  Oil  Co. 
CAG-3.  Docket  Nos.  G-14515,  CI77-123, 
CI78-674,  CI78-993,  and  G-12154,  Gulf  Oil 
Corp. 

CAG-4.  Docket  No.  CI66-919,  et  al.,  Mobil — 
GC  Corp.  (successor  to  General  Crude  Oil 
Co.): 

Docket  No.  CI79-108,  CNG  Producing  Co.; 
Docket  No.  CI77-252,  Placid  Oil  Co.; 

Docket  No.  CI77-257,  Hunt  Oil  Co.; 

Docket  No.  CI77-260,  Hassle  Hunt 
Exploration,  Co.,  et  al.; 

Docket  No.  CI77-261,  Highland  Resources, 
Inc.; 

Docket  No.  C177-280,  Ashland  Exploration, 
Inc.; 

Docket  No.  CI79-643,  Tenneco  Exploration 
Ltd.; 

Docket  No.  G-9299,  et  al.,  Phillips  Petroleum 
Co.,  et  al. 


Docket  No.  CI77-532,  Exxon  Corp.; 

Docket  No.  CI62-588,  Amoco  Production  Co.; 

Docket  No.  CI72-171,  The  Superior  Oil  Co.; 

Docket  No.  CI72-235,  Placid  Oil  Co.; 

Docket  No.  CI72-238,  Hunt  Oil  Co.; 

Docket  No.  CI72-240,  Hunt  Petroleum  Corp.; 

Docket  No.  CI72-255  and  CI75-24.  Getty  Oil 
Co.: 

Docket  No.  CI72-295,  Canadian  Superior  Oil 
(U.S.)  Ltd. 

Docket  No.  CI72-398,  Transocean  Oil,  Inc. 

Docket  No.  CI72-583,  Highland  Resources, 
Inc. 

Docket  No.  C179-471  and  CI79-516.  Mesa 
Petroleum  Co.; 

Docket  No.  CI79-467  and  CI79-468,  Kerr- 
McCee  Corp.; 

Docket  No.  C179-508,  Cities  Service  Co.; 

Docket  No.  CI78-994,  CNG  Producing  Co.; 

Docket  No.  CI78-967,  CNG  Producing  Co.; 

Docket  No.  CI75-481,  et  al..  The  Superior  Oil 
Co.  et.  al.; 

Docket  No.  CI75-482,  The  Superior  Oil  Co.; 

Docket  No.  CI78-1151,  Transco  Exploration 
Co.: 

Docket  No.  CI76-535  (CS71-775).  Northern 
Michigan  Exploration  Co.; 

Docket  No.  CI80-31,  Texas  Eastern 
Exploration  Co.; 

Docket  No.  CI80-115,  et  al.,  Mobil-GC  Corp.; 
(Successor  to  General  Crude  Oil  Co.); 

Docket  No.  CI74-274,  Phillips  Petroleum  Co.; 

Docket  No.  CI78-1217,  Cities  Service  Co.; 

Docket  No.  CI79-534,  The  Superior  Oil  Co.; 

Docket  No.  CI80-118  (CS72-544},  Mobil-GC 
Corp.; 

Docket  No.  CI77-400,  Texaco,  Inc. 

Docket  No.  CI79-648,  Champlin  Petroleum 
Co.; 

Docket  No.  C176-93,  et  al.,  Texaco,  Inc.,  et  al.; 

Docket  No.  CI80-175.  Pennzoil  Producing  Co.; 

Docket  No.  G-19284,  -et  al..  General  American 
Oil  Co.  of  Texas,  et  al. 

Docket  No.  CI80-32,  Transco  Exploration  Co.; 

Docket  No.  CI80-103,  Texas  Eastern 
Exploration  Co.; 

Docket  No.  G-13633,  et  al.,  Pennzoil 
Producing  Co.,  et  al.; 

Docket  No.  CI79-438,  General  American  Oil 
Co.  of  Texas,  et  al.; 

Docket  No.  CI80-66,  General  American  Oil 
Co.  of  Texas,  et  al.; 

Docket  No.  CI80-172,  Shell  Oil  Co.; 

Docket  No.  CS71-210,  et  al.,  Gould  Oil  Inc. 
(Barnett  Oil  Co.). 

CAG-5.  Docket  No.  CP78-532,  Ozark  Gas 
Transmission  System. 

CAG-6.  Docket  No.  CP77-476,  Columbia  Gas 
Transmission  Corp. 

CAG-7.  Docket  No.  CP79-501,  Gas  Gathering 
Corp. 

CAG-8.  Docket  No.  CP79-494.  Florida  Gas 
Transmission  Co. 

CAG-9.  Docket  No.  CP79-482,  United  Gas 
Pipe  Line  Co. 

CAG-10.  Docket  No.  CP80-173,  Cities  Service 
Gas  Co. 

CAG-11.  Docket  No.  CP79-502. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-12.  Docket  No.  CP79-457,  Mississippi 
River  Transmission  Corp. 

Docket  No.  CP79-376,  Panhandle  Eastern 
Pipeline  Corporation  and  Trunkline  Gas 
Co. 

Docket  No.  CP80-143,  Kansas-Nebraska 
Natural  Gas  Co. 
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CAG-13.  Docket  No.  CP79-453.  ANR  Storage 
Co.; 

Docket  No.  CP78-^27,  Great  Lakes  Gas 
Transmission  Co.; 

Docket  No.  CP78-545,  Michigan  Wisconsin 
Pipe  Line  Co.; 

Docket  No.  CP79-438,  Panhandle  Eastern 
Pipe  Line  Co.  and  Trunkline  Gas  Co.; 

Docket  No.  CP79-465,  Michigan  Consolidated 
Gas  Co.,  Interstate  Storage  Division. 

CAG-14.  Docket  No.  CP80-266,  Consolidated 
Gas  Supply  Corp. 

CAG-15.  Docket  No.  CP79-299,  El  Paso 
Natural  Gas  Co. 

Power  Agenda— 446th  Meeting,  April  16, 

1980,  Regular  Meeting 

I.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-243,  Southern 
Company  Services,  Inc. 

ER-2.  Docket  Nos.  ER77-488  and  ER78-520 
(Phase  I),  El  Paso  Electric  Co. 

ER-3.  Docket  No.  ER77-411,  et  al.,  and  ER77- 
23,  et  al.,  Illinois  Power  Co. 

ER-4.  Docket  Nos.  E-9520  and  ER77-531, 
Illinois  Power  Co. 

ER-5.  Docket  No.  EL  79-8,  Central  Power  & 
Light  Company,  Public  Service  Company  of 
Oklahoma,  Southwestern  Electric  Power 
Company,  and  West  Texas  Utilities  Co. 

Miscellaneous  Agenda— 446th  Meeting,  April 

16, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-28,  Amendments  to 
Part  32  of  the  Regulations  Under  the 
Federal  Power  Act;  Regulation  Governing 
Interchange  Energy  Transmission  Rates  for 
Section  202(c)  Emergencies. 

M-2.  Docket  No.  RM79-29,  Amendments  to 
Part  35  of  the  Regulations  Under  the 
Federal  Power  Act;  Proposed  Limitations 
on  Adders  for  All  Electric  Rates. 

M-3.  Docket  No.  RM79-55,  Small  Power 
Production  and  Cogeneration  Facilities — 
Rates  and  Exemptions. 

M-4.  Docket  No.  RM80-  ,  Discontinuance  of 
the  Form  R0211  and  of  Lists  of  Approved 
Forms,  Statements  and  Reports. 

M-5.  Reserved. 

M-6.  Docket  No.  RM79-67,  Procedures 
Governing  Applications  for  Special  Relief 
Under  Sections  104, 106,  and  109  of  the 
Natural  Gas  Policy  Act  of  1978. 

M-7.  Docket  No.  RM79-76,  High-cost  Natural 
Gas  Produced  From  Tight  Formations. 

M-8.  Docket  No.  RM80-  ,  Revision  of  Filing 
Requirements  of  Part  273  of  the 
Commission’s  Regulations. 

M-9.  Docket  No.  RM76-10,  rate  Schedule 
Analysis  on  a  Continuing  Basis:  FERC 
Form  No.  108.  Docket  No.  RM76-15, 
Regulation  of  Small  Producers. 

Gas  Agenda— 446th  Meeting,  April  16, 1980, 

Regular  Meeting 

I.  Pipeline  Rate  Matters: 

RP-1.  Docket  No.  RP78-88,  Transwestem 
Pipeline  Co. 

II: 

CI-1.  Docket  No.  G-17138,  Trice  Production 
Co.; 

Docket  No.  G-18516,  Oleum  Inc.; 

Docket  No.  RI60-234,  Trice  Production  Co. 

CI-2.  Docket  No.  RI75-112,  Certain  Producer 
and  Pipeline  Respondents. 

III.  Pipeline  CertiHcate  Matters: 


CP-1.  Docket  Nos.  CP78-123,  et  al.. 
Northwest  Alaskan  Pipe  Line  Co.,  et  al. 
(Northern  Border  Pre-Build). 

Kenneth  F.  Plumb, 

Secretary. 

(S-734-S0  Filed  4-e-SO;  3:55  p.m.] 

BILUNQ  CODE  e450-01-M 


6 

FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  Vol.  45  F.R. . 
21436,  April  1, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  April  3, 1980. 
place:  1700  G  Street,  N.W„  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  was  added  to  the  agenda  for  the 
open  meeting: 

Targeted  Advances  Program  and 
Changes  to  the  Dividend  Policy  for  the 
Federal  Home  Loan  Banks  for  1980. 
Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  335,  April  3, 1980. 

[S-731-S0  Filed  4-»-S0: 10:19  am] 

BILUNQ  CODE  6720-01-M 


7 

FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  Vol.  45  FR 
23576,  April  7, 1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  April  10. 1980. 
PLACE:  1700  G  Street,  N.W.  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Holding  Company  Acquisition  and  Merger — 
PermCorp  Financial,  Inc.,  Santa  Monica, 
California  and  Houston  First  Financial 
Group,  Houston,  Texas,  to  acquire  Capitol 
City  Savings  Association,  Austin,  Texas, 
and  to  merge  said  association  into  Houston 
First  American  Savings  Association, 
Houston,  Texas. 

Application  to  Acquire  Control  of— First 
Savings  and  Loan  Association  of  Midland, 
Midland,  Texas — Southern  Union  Company 
and  Southern  Union  Financial  Corporation. 

The  following  item  has  been 
withdrawn  from  the  agenda  for  the  open 
meeting: 


Merger — ^Tuscon  Savings  and  Loan 
Association,  Baltimore,  Maryland,  into 
Chesapeake  Federal  Savings  and  Loan 
Association,  Baltimore,  Maryland. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  336,  April  9. 1980. 

[8-739-80  FUed  4-9-80;  3:55  pm] 

BILUNQ  CODE  e72(M>1-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  April  16, 1980. 

PLACE:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — ^Naples 
Federal  Savings  and  Loan  Association, 
Naples,  Florida. 

Application  for  Branch  Office — Florida 
Federal  Savings  and  Loan  Association,  St. 
Petersburg,  Florida. 

Application  for  Branch  Office — Bridgeport 
Federal  Savings  and  Loan  Association. 
Bridgeport,  Pennsylvania. 

Request  for  Extension  of  Time  to  Open  a 
Branch  Office — ^Republic  Federal  Savings 
and  Loan  Association,  Altadena, 

California. 

Bank  Membership  and  Insurance  of 
Accounts — Frontier  Savings  and  Loan 
Association,  Redondo  Beach,  California. 

Bank  Membership  and  Insurance  of 
Accounts — ^Mt.  Whitney  Savings  and  Loan 
Association,  Exeter,  California. 

Commitment  of  Insurance  of  Accounts — 
Lincoln  Savings  and  Loan  Association, 
Miami,  Unincorporated  Dade  County, 
Florida. 

Preliminary  Application  for  Conversion  into  a 
Federal  Mutual  Association — Cherryville 
Savings  and  Loan  Association,  Cherryville, 
North  Carolina. 

Conversion  to  a  State-Chartered  Mutual 
Association — St.  Augustine  Federal 
Savings  and  Loan  Association.  St. 
Augustine,  Florida. 

Liquidity  DeBciency  Penalties — ^North 
Louisiana  Federal  Savings  and  Loan 
Association,  Lake  Providence,  Louisiana. 

Application  to  Issue  Secured  Short-Term 
Notes — Continental  Federal  Savings  and 
Loan  Association,  Oklahoma  City, 
Oklahoma. 

Service  Corporation  Application — C  K 
Federal  Savings  and  Loan  Association, 
Concord,  North  Carolina. 

Travel  Authorization  for  Members  of  the 
Federal  Savings  and  Loan  Advisory 
Council. 

No.  337,  April  9. 1980. 

(S-740-80  Filed  4-9-80;  3:55  pm] 

BILUNQ  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

DATE  AND  TIME:  April  16, 1980, 10:00  a.m. 
PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  of  Totem  Ocean  Trailer  Express, 
Inc.  for  the  Commission  to  exercise 
jurisdiction  over  commodity  rates  exempt 
from  regulation  by  the  Interstate  Commerce 
Commission. 

2.  Docket  No.  79-91:  Pan  Ocean  Bulk 
Carriers,  Ltd. — Investigation  of  Rates  on  Neo- 
Bulk  Commodities  in  the  Trade  Between  the 
United  States  and  South  Korea — 
Recommendation  of  Hearing  Counsel  for 
further  staff  investigation. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

|S-732-aO  Filed  4-9-80;  12:54  pm] 

BILLING  CODE  6730-01-M 


ADDITIONAL  INFORMATION:  Changes  in 
Schedule  for  Thursday.  April  10; 
"Briefing  on  Salem”  is  postponed  to 
Tuesday,  April  15.  The  “Affirmation 
Session”  on  April  10  will  be  held  in  the 
afternoon. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  whenever 
possible. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

[S-733-80  Filed  4-9-60;  3:11  pm] 

BILLING  CODE  7590-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Tuesday,  April  15  and 
Wednesday,  April  16, 1980. 

PLACE:  As  indicated. 

STATUS:  Open  and  closed. 

Tuesday,  April  15;  Bethesda  (East-West 
Towers — Room  550)  4350  East-West  Highway 

10:00  a.m. 

1.  BrieHng  on  Low-Power  License  for  Salem 
(approximately  2  hours,  rescheduled  from  4/ 
10)  (public  meeting). 

2:00  p.m. 

1.  Briefing  on  Interim  Actions  on 
Peformance  Testing  for  Personnel  Dosimetry 
(approximately  1  hour,  public  meeting). 

2.  Briefing  on  Investigation  of  QA-QC 
Problems  at  South  Texas  Nuclear  Project 
(approximately  1  hour,  closed — exemption  5). 

Wednesday,  April  16;  Commissioners’ 
Conference  Room — 1717  H  Street  NW. 

10:00  a.m. 

1.  Discussion  of  Accident  Considerations 
Under  NEPA  (approximately  2  hours,  public 
meeting). 

2:00  p.m. 

1.  Briefing  on  Status  of  Review  of 
Environmental  Qualification  of  Electrical 
Components  at  Operating  Power  Reactors 
(approximately  2  hours,  public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Buckley  FOIA  Appeal, 

b.  Review  of  ALABs  577  and  581  (Carolina 
P&L), 

c.  Delegation  of  Authority  to  Regional 
Directors. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (If  required) 
(approximately  15  minutes,  public  meeting). 


/ 


